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President’s Message

While we prepare to celebrate the holiday season, the Subcontractors Trade Association is already 

looking forward to a productive new year.  We are eager to maintain our advocacy and legislative efforts 

in 2013, and to continue to serve our membership. 

The STA is determined, as one of our goals for 2013, to solidify our relationships with all of the 

specialty trade associations in New York.  Now must be the time for our industry to stand firm in our 

convictions and become a unified voice to support the many issues that will improve and strengthen 

the subcontracting community. It is time for the diversified group of specialty subcontractor trade 

associations to come together and form a consensus on the issues that affect our respective member 

firms. A unified voice and strength in numbers will be a major factor in moving forward an agenda 

that will ultimately benefit subcontractors. It is critical for our community to develop talking points 

that represent the majority of our collective members. This can only be accomplished by listening to the 

leaders of all specialty trade associations and forging a consensus as to which issues to move forward. 

Our ultimate goal is to help subcontractors improve their bottom line and strengthen their businesses. 

Our voices need to be heard, loud and clear, by the leaders in government circles as well as the owner/

developer and CM/GC communities.

This issue of the STA newsletter explores an important topic in the construction community: Intro 911, an 

amended version of Local Law 129, which addresses MWBE requirements in regards to City construction 

contracts. We are featuring articles from the National Electrical Contractors Association 

(NECA New York) and from the Building Trades Employers’ Association (BTEA) 

to provide some well-rounded perspectives on this issue.  The New York City 

Council will be meeting on December 18, 2012 to vote on Intro 911 and we 

hope that they move in a direction that will set obtainable standards for 

MWBE requirements while continuing to advance growth for MWBEs. 

The tail end of 2012 continued to be a difficult time for many in our area but 

we have seen remarkable efforts by our communities to help those affected by 

Hurricane Sandy. We wish that 2013 will bring a renewed sense of hope for those 

who are suffering as the restoration efforts progress. Thank you for your continued 

participation and support. We hope you and your families have a wonderful 

holiday season and a very happy new year.

Sincerely,

Jerry Liss
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Intro 911, introduced on August 22, 2012, serves 
as an amendment to Local Law 129 of 2005, which 
pertains to “opportunities for minority and women 
owned business enterprises and emerging business 
enterprises in city procurement.”  Highlighted 
changes of this amendment include the elimination 
of the $1 million cap on program-eligible contracts, 
adding women-owned businesses to minority and 
small business enterprise goals and eliminating “pass 
through” capacity of MWBEs.  Intro 911 applies strictly 
to NYC contracts and includes DEP work, but excludes 
SCA and MTA work.

NECA New York has followed this bill closely, forming 
an MWBE Coalition chaired by Gina Addeo, a certified 
WBE and President/Owner of GMA Electrical Corp. 
The Coalition includes the Building Trades Employers 
Association (BTEA), The Joint Industry Board of the 
Electrical Industry (JIB), the Women Builders Council 
(WBC), and the Subcontractors Trade Association 
(STA).  Initially, the Coalition agreed that while Intro 
911 was positive, they shared some concerns.  They 
worked hard to change a provision in the first draft of 
the bill, which laid out a new definition of “Graduate 
MWBE”.  This stated that if an MWBE’s size exceeded 
the standards established for its industry by the U.S. 
Small Business Administration (SBA), that firm would 
no longer be certified; it would be “Graduated” out 
of the program and disqualified from bidding City 
work.  The amount was set at $14 million in annual 
revenue.  65% of NECA NY’s certified MWBEs—the 
very firms that could handle the bonding capacity, 
and also union firms— would lose certification by this 
definition.  New York City has the highest construction 

costs in the nation; the SBA limit of $14 million was 
an unrealistic measure that did not reflect that cost 
structure.  New York City would have lost the best 
contractors in the industry.

The initial draft of Intro 911 also required a jump to 
44% total MWBE participation on all City contracts.  
The combination of a dramatically smaller pool of 
qualified MWBE subcontractors, plus a demanding 
percentage requirement, meant that prime 
contractors would have found it impossible to satisfy 
the percentages set forth.  These unrealistic goals 
would have discriminated against union contractors 
who rose to a level of success, and pushed primes to 
hire nonunion in order to meet MWBE requirements.  
This provision would have resulted in New York City 
failing to achieve its own M/WBE goals.

On October 4, 2012 Ms. Addeo testified before the 
New York City Council.  “Today, as you consider Intro. 
911, I fear that GMA Electrical Corp. is in jeopardy 
of losing that [WBE] certification.  Being a woman-
owned business has been part of my firm’s identity.  A 
NYC WBE certification has lent legitimacy to me as a 
woman in business and has also been a way to tell the 
private sector that NYC has thoroughly investigated 
my business and it has gotten a stamp of approval.”  
NECA New York members have the largest number of 
MWBE contractors of all trades combined.  As a result, 
they have the most risk for both parties: primes that 
must satisfy a demand for hiring requirements, and 
MWBEs who would “graduate” out of the program.

NYC Council Mere Days Away 
from Passing M/WBE City  
Procurement Bill

continued on page 4

BY NATIoNAl ElECTrICAl CoNTrACTorS ASSoCIATIoN, NEW York CITY CHAPTEr

Gina Addeo, GMA Electrcal Corp.
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Ms. Addeo and the MWBE coalition recently met 
with NYC Council Speaker Christine Quinn’s office to 
voice the unionized construction industry’s concerns 
over these provisions.  It was vehemently requested 
that this cap be eliminated, or otherwise set at a 
reasonable number in accordance with New York City 
standards.  Since that time, we are pleased to report 
that Intro 911 has been revised to include an increase 
to the annual revenue cap.  The newest draft of Intro 
911 sets the “Graduate” number at the amount set 
forth by the SBA at $14 million, plus $50 million in 
NYC contracts completed by said Graduate over the 
course of three years.

We support the City’s intentions to increase minority 
and women participation on city contracts, and we 
are glad to see that a reasonable, obtainable number 
has been set forth with the recent revisions.  The 
revised bill would satisfy the City’s desires, while 
fostering growth and capacity for MWBEs.

For more information, contact NECA New York at 
(212) 481-0530 or visit www.necany.org

continued from page 3

Comprehensive Legal Services for the Construction and 
Real Estate Industries

•	 Construction	Contracts	&	Claims
•	 Litigation,	Mediation	&	Arbitration
•	 Private	&	Government	Projects
•	 Partnering,	Joint	Ventures	&	Closely	

Held	Corporation	and	Limited		
Liability	Companies

•	 Commercial	Real	Estate

•	 Labor	&	Employment	Disputes
•	 Secured	Creditor	Transactions
•	 Wills,	Trusts	&	Estates
•	 Business	Succession	Planning
•	 Intellectual	Property,	Copyright	&	Trademark	

Matters	and	Disputes
•	 Bankruptcy	&	Debtor/Creditor	Rights

One Pennsylvania Plaza
new york, new york  10119-0196

(212) 695-8100, ext. 312
Donald J. Carbone

One	North	Broadway,	Suite	800
White	Plains,	New	York		10601

55	Harristown	Road
Glen	Rock,	New	Jersey		07452

7600	Jericho	Turnpike
Woodbury,	New	York		11797

www.goetzfitz.com

Goetz Fitzpatrick llp



5December 2012
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History shows that the union construction industry has 
provided men and women with the training and jobs 
that are critical to expanding New York City’s middle 
class.  When New York City builds, the foundations 
of middle class families are created and the economy 
and quality of life are lifted.

Building trades unions have made significant 
progress in growing the diversity of their skilled 
trade workforce—that success needs to be duplicated 
in building minority and women-owned business 
enterprise (MWBE) union contractors or we will have 
lost a tremendous opportunity.

Several decades of public policy have resulted in 
limited successes in the growth of minority and 
women-owned businesses—even more limited as 
union contractors.  A recent list of the 25 largest 
minority-owned businesses in New York City 
published in Crain’s New York Business shows only 
two minority construction companies—both of them 
union contractors.

The Building Trades Employers’ Association (BTEA) 
issued a report some 10 years ago titled “A Blueprint 
For The Successful Growth of Minority and Women-
Owned Construction Companies.” Its conclusions and 
recommendations then are just as applicable today in 
achieving this public policy goal.

The report identified four major obstacles:  1) the 
certification process, 2) financing, 3) bonding and 4) 
getting paid. 

The Certification Process.  Public agencies have 
made and continue to make significant progress in 

reducing the paperwork for MWBEs and accepting 
certifications from other public agencies.

Here is the problem:  for a prime contractor the 
certification list is the “Bible.”  It is the list they 
rely upon to identify MWBE firms for contract 
opportunities whom they may not have done business 
with before and will call when putting together a bid 
for either a public or private project.  In this case, time 
is of the essence because contractors usually do not 
have much time in preparing bid documents.

So where does the certification list fall short?  The 
law states MWBE contractors must provide a 
“commercially useful function.” That means MWBE 
contractors must be able to provide their own 
personnel for project management, financing and 
bonding and must be responsible for executing the 
work under the contract, independently of assistance 
by the prime contractor.  

The BTEA recently held a Compliance and Integrity 
Conference with its members, where Manhattan 
District Attorney Cy Vance, U.S. Federal District 
Attorney Loretta Lynch and New York City Department 
of Investigation Commissioner Rose Gill Hearn made 
it crystal clear that a failure by prime contractors 
to adhere to these standards could subject them 
to corporate and/or personal criminal and/or civil 
penalties.  BTEA contractors will follow both the spirit 
and intent of that “commercially useful function” 
definition in the selection of MWBE contractors for 
their projects.

How can the certification process change to help 
both the prime contractor and MWBE contractors?  

Building & Growing M/WBE 
Construction Companies
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First, government has a responsibility to ensure the 
certified list of MWBE contractors are in fact real 
contractors, not pass throughs.  It means government 
officials must do site visits to each company at the 
time of certification and recertification to ensure they 
have an office, a bank account and their own staff at 
a minimum.

If prime contractors cannot rely on the certification 
lists to provide a path to identify real contractors, it 
limits this list as an effective tool to assist MWBE and 
prime contractors.

Financing.  Welcome to the world of construction.  If 
you are an MWBE contractor get used to this problem.  
Yes, as an emerging company MWBEs are faced with 
more difficult challenges in this area.  However, banks 
don’t like to finance any construction company—it’s 
too high of a risk.  Data provided by Dunn & Bradstreet 
shows that, since 1988, construction businesses failed 
at a higher rate than any business enterprise in any 
sector of the economy.  Providing mobilization money 
for MWBEs and all small businesses is essential if they 
are going to be able to finance a project and grow 
their companies.

Bonding. Yet another obstacle if you want to be 
a contractor.  Bonding companies do not want to 
provide bonding for the biggest contractors in New 
York City, if you are a small or MWBE contractor 
the problem is even more severe.  And while the 
perception of construction is that it is an industry of 
large companies, the facts are that, according to the 
U.S. Labor Department, 77.6% of all N construction 
firms have 9 or fewer employees and 91.2% have 
fewer than 25 employees.  The bonding industry, 
public policy leaders and all construction industry 
representatives need to address this issue in a way 
that works for insurance companies and contractors 
alike.

Getting Paid. It is the single biggest problem in 
the construction industry today both in the private 
and public sector.  This problem not only threatens 
the financial viability of current contractors in the 
industry but also hinders new and emerging MWBE 
contractors.  Cash flow and payment is a fundamental 

reason many companies go bankrupt.  It is the 
most serious problem in the industry; we must and 
should work collectively on it for the benefit of all 
contractors.

Becoming a Union Contractor.  A report by the 
Regional Alliance for Small Contractors in 1993 stated:
“It is universally accepted that in practice all but the 
smallest public construction projects in NY are union 
jobs.  Small, non-union firms that hope to grow 
larger by participating in public construction must be 
prepared to sign collective bargaining agreements 
and to establish good working relationships with the 
relevant building trade unions”.

That also holds true for private sector construction 
projects.  In a recent Crain’s New York Business list 
of the top 25 construction contractor in New York 
City, 22 are members of the BTEA, and 24 are union 
contractors.  In 2011, these 25 contractors performed 
over $10 billion of construction work—and that figure 
does not include the revenues from the other 1,800 
BTEA contractor members.

Growing MWBE contractors as union contractors 
benefits everyone, the MWBE contractor, the union 
construction industry and the economy and social 
fabric of New York City.

Yes, we have made some progress, but if we are going 
to achieve the level of success we all desire, we will 
have to find ways to resolve these and other issues 
that act as barriers to growth in the MWBE contracting 
community.  That will require changes in public policy 
and in the private sector.  The only way to achieve 
this is for prime contractors, MWBE contractors and 
public policy leaders to address them together, as a 
unified union contracting community.

For more information, contact the BTEA at  
(212) 704-9745 or visit www.bteany.com
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Bonding companies have posted profits during the 
past decade but that is about to change. The industry 
braced for losses in 2012 as contractors’ balance 
sheets erode due to depressed profit margins on 
highly competitive pricing.  We are entering the crisis 
stage, whereby bonding companies are becoming 
exposed to potential major credit losses.  Therefore, 
sureties are apt to reduce bonding capacity and 
tighten underwriting standards.  Contractors can 
expect underwriting to require more cash, capital or 
subordinated debt.

Bonding Program Considerations
Most sureties will consider a program of up to 20 times 
analyzed working capital for general contractors who 
do not self perform their work.  Specialty contractors 
who are more labor intensive and highway or capital 
intensive contractors generally qualify for program 
limits of ten to fifteen times analyzed working 
capital. To arrive at analyzed working capital sureties 
will disallow certain current assets, such as contract 
receivables in excess of 90 days past due, large 
underbillings on contract which are substantially 
complete, receivables from related parties and 
employees, and historical profit fade may have 
the surety recalculate revenue from the contracts 
in process report and reduce working capital and 
therefore program capacity. In addition, some sureties 
will accrue a deferred tax liability for distributions 
taken after year end to fund tax liabilities.

Financial Reporting
Contractors should work with construction oriented 
CPAs that have a good reputation in the industry to 
perhaps achieve a competitive edge.  The CPA should 
be technically competent and provide a product 

that is appreciated for its thoroughness by both 
bonding companies and banks and allows for minimal 
underwriting questions.  In today’s marketplace, 
contractors with an excellent presentation will 
certainly earn the respect of its surety. The financial 
statements should reconcile contract revenues, 
contract costs and gross profit for both completed 
and in-process contracts to the income statement.  
A detailed contract receivable schedule should be 
included so the surety can analyze properly the main 
corporate asset.  A detailed schedule of general 
and administrative overhead will assist the surety to 
forecast future earnings based on current backlog, 
contract runoff and forecasted new projects. 
Disclosures are very relevant and assist the surety to 
understand what accounting policies are adopted, 
what banking relationships are in place, and what 
issues need to be addressed, such as contingent 
liabilities for claims, lawsuits and tax audits. Specific 
contractor disclosures for joint ventures, over and 
underbillings, claims, change orders and backlog 
information assist the surety in its evaluation.

Relationships
Contract surety is a relationship business, and as 
such, underwriting includes a subjective view of 
your Company and the people who are the decision 
makers. Therefore you should involve your bonding 
agent and construction CPA in meetings with the 
surety, request a planned agenda prior to meeting 
with your surety so that you can bring the requested 
data to the meeting, and communicate frequently 
and alert the surety as to any problems.

Summary
Since the surety industry anticipates losses to be 
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Contract Surety In  
Today’s Marketplace

BY  DANIEl A. CASTEllANo, CPA, SENIor PArTNEr, CASTEllANo, korENBErG & Co.
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posted by many construction companies in 2012, it 
is imperative that you maintain a good relationship 
with your surety.  Surround yourself with a strong 
team comprised of Legal, Accounting, Banking 
and Insurance Experts to fare well in a challenging 
marketplace.

Contact Information
Daniel A. Castellano, CPA
Castellano, Korenberg & Co.
313 W. Old Country Road
Hicksville, New York 11801
(516) 937-9500
www.castellanokorenberg.com

December 2012 9
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For years the STA, along with other leading 
construction industry associations, has fought against 
“no-damage-for-delay” clauses in public contracts.  
However, such provisions have seemingly become 
standard in every public construction contract and 
subcontract.  Generally, a “no-damage-for-delay” 
clause exculpates the owner from liability to a 
contractor for any damages resulting from delays 
in the performance of the work, whatever and 
whomever caused the delay.  Until the industry is 
successful in outlawing the use of such one-sided 
clauses in all public contracts in New York State, the 
following approach to avoiding their enforcement 
might be considered.

In the original, landmark New York Court of Appeals 
case of Corinno Civetta, four exceptions to “no-
damage-for-delay” clauses were recognized:  (1) 
delays caused by the owner/general contractor’s bad 
faith, willful, malicious, or grossly negligent conduct, 
(2) uncontemplated delays, (3) delays so unreasonable 
that they constitute an intentional abandonment 
of the contract, and (4) delays resulting from the 
owner/general contractor’s breach of a fundamental 
contractual obligation.

Typically, contractors allege that the delays 
encountered were not contemplated.  Unfortunately, 
the “uncontemplated delays” exception has become 
weakened by several problematic judicial decisions 
in New York.  These decisions, exhibiting a complete 
lack of understanding of construction projects by the 
judiciary, have held that simply because a contract 
mentions issues such as, for example, change orders, 
differing site conditions, or coordination of activities, 
that any and all delays resulting from such “referred 

to” events were, by definition, “contemplated” 
by the parties and, therefore, not within the 
“uncontemplated delays” exception. It’s hard to 
imagine more foolish reasoning.  Does that mean 
that a change order representing fifty percent of a 
contract’s original value was to be anticipated and, 
therefore, accounted for by a contingency in your 
bid?  If that is so, how could a contractor ever protect 
itself with a contingency for all these possibilities and 
still be “low”?  These ridiculous holdings cry out for 
legislative relief.

In the meantime, rather than pursuing an 
“uncontemplated delay” theory, utilizing the fourth 
Corinno Civetta exception cited above, “breach of a 
fundamental contractual obligation,” may present 
fertile possibilities.  The Corinno Civetta court 
identified, as typical examples of breaches of such 
“fundamental obligations,” failure by the owner 
to obtain title to the work site or to make the work 
site available to the contractor to timely commence 
construction.  In addition, the Corinno Civetta court 
itself, cited to prior New York court holdings for 
further examples, such as failure to furnish temporary 
heat so that contractor could work through the 
winter, failure to appropriate funds for necessary 
prerequisite design, failure to obtain needed right 
of ways, failure to obtain an excavation permit, and 
failure to furnish the foundation site for work by 
the contractor due to initial defective design of the 
foundation work by the owner.

Breaches of a fundamental contractual obligation 
occurs in many other typical circumstances. With 
a differing site condition (“DSC”), for example, the 
owner had a fundamental obligation to provide 

Breach of a Fundamental Affirmative 
Contractual obligation: The Forgotten 
Corinno Civetta Exception to a
“No-Damage-For-Delay” Clause

BY HENrY l. GolDBErG, MANAGING PArTNEr, GolDBErG & CoNNollY AND STA lEGAl CoUNSEl
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complete and accurate information in its bid 
package regarding subsurface conditions at the 
site.  If this information turns out to be materially 
inaccurate, then the delays and impacts suffered by 
a contractor in performing extra work to address the 
subsurface conditions actually encountered should 
be recoverable.  Such recovery may include not just 
payment for the extra work necessitated by the DSC, 
but all impacts and delay costs necessitated by the 
DSC as well.

Similarly, an owner has the non-delegable, 
fundamental obligation to coordinate the work of all 
contractors on its site.  If the owner fails to properly 
direct and schedule the work of all contractors, 
which impacts or delays the work of contractors on 
the job, such delays should be recoverable under this 
exception as well.
 
Since Corinno Civetta, other courts have also applied 
the breach of a fundamental contractual obligation 
exception to uphold the contractor’s delay claim.
In one case, the contractor alleged that the owner 
deliberately concealed its pre-bid intention to issue, 
after work commenced, numerous complex, far 
reaching and time-consuming composite drawings, 
bulletin changes, bulletin drawings and supplements 
to the four prime contractors, which materially 
altered and increased the scope and cost of the work 
to be performed.

In another case, an owner was found to have breached 
its fundamental contractual obligations when it 
failed to timely obtain easements, failed to retain a 
construction manager to adequately supervise and 
coordinate the work of the contractors, failed to have 
coordinated construction schedules and drawings 
prepared, and when the owner decided to hire thirty 
subcontractors on its own in lieu of simply replacing 
the general contractor that it had terminated in the 
middle of the project. 

G&C Commentary
The intent of this article is to indicate that there 
are ways around no-damage-for-delay clauses, and 
that they do not necessarily preclude recovery for 
delay and impact damages.  However, if a claimant 

does not preserve and protect its contractual rights, 
this information will not be of much help.  When 
faced with delays on a project, a contractor should 
always immediately preserve its rights by reviewing 
its contract for all applicable notice and damage 
recordkeeping requirements and strictly comply with 
each. 
 
Additionally, if a monthly schedule update is 
presented to you that does not accurately reflect all 
owner-caused delays, the contractor should object to 
the inaccuracies in writing.  If the contractor is not 
allowed to accurately update the project schedule 
to reflect the extra work being performed due to 
owner-caused delays or interferences, the contractor 
should object in writing and maintain its own accurate 
project schedule in-house.

While a contractor bears the burden of proving that 
one of the “no-damage-for-delay” exceptions apply 
to the specific events it encounters, that burden is not 
insurmountable.  We  have been very successful in 
pursing impact or delay claims against public owners 
and you can too.    As always, you need to know your 
legal rights and protect them vigorously.  To do so, 
you need to “know your contract.”  As we often 
advise, you’re called a contractor or sub-contractor 
for a reason.  

Mr. Goldberg may be reached by email at 
hlgoldberg@goldbergconnolly.com or by telephone 
(516) 764-2800.

Michael J. Rosenthal, an associate with the firm, 
assisted with preparation of this article.

© Goldberg & Connolly (2012)
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The Association of Master Painters and Decorators of 
New York, Inc. member L&L Painting Company, Inc. 
was featured in a Construction Today profile on the 
importance of diversified services during difficult 
economic times.  L&L Painting Co. is one of the largest 
painting contractors in the New York Metropolitan 
area and one of the most respected lead abatement 
contractors in the country. 

NEW DIRECTIONS: New York’s L&L Painting Co. Has 
Survived a Difficult Market by Diversifying

Aside from being major New York City metropolitan 
landmarks, what do the George Washington Bridge, 
Yankee Stadium, Citi Field, the Museum of Modern 
Art, the Waldorf Astoria and the Transportation Hub 
at the New World Trade Center have in common? They 
were all serviced by the same painting contractor – 
L&L Painting Co. Inc. of Hicksville, N.Y. “There are very 
few contractors in the country who can claim such 
a diverse yet monumental portfolio,” Operations 
Director Ross Levine asserts. 

For more than 60 years, L&L Painting Co. has exceeded 
its customers’ expectations by delivering top-quality 
projects on schedule and within reasonable prices. 
The family owned company was founded in 1949 by 
Alvin Levine. He ran the business for more than 40 
years until he passed away in 2007. From that day on, 
the day-to-day leadership became the responsibility 
of his sons, Ross and Michael.

The timing of Alvin Levine’s passing made an already 
difficult situation – the transition of a family business 
– that much greater of a hurdle when the economy 

collapsed in 2008. “The man who built the company 
from the ground up passed away, and the economy 
was the worst it had been in the last 100 years,” Ross 
Levine recalls. “That was the challenge me and my 
brother were presented with. We basically had two 
choices – we could hope to get lucky and get through 
the difficult environment we were facing or we could 
try and make our own luck. We chose the latter.”

Diversified Services
Over the past four years, L&L Painting Co. has 
embarked on a number of new ventures in an effort 
to make its own luck – all centered on diversifying its 
services to its existing client base. For instance, the 
company has been more mobile in its public works 
division, extending its geographical reach beyond 
the state of New York. “We have been all over the 
country in our capacity for public works projects, 
which is something we were not doing five years 
ago,” Levine notes.

It formed a strategic partnership to become a national 
leader in the application of Intumescent Fire Proofing, 
a unique coating that greatly enhances steel’s ability 
to resist fire damage. The company has applied 
Intumescent to the new New York Times Building and 
the new World Trade Center. “It’s a product that’s 
changing the industry,” Levine proclaims, “a product 
whose growth projections for the future of the 
construction industry are pretty substantial.” 

In 2008, L&L Painting Co. opened its own stone, 
marble and tile company called L&L Stone & Tile 
LLC. As Levine explains, the company wanted to 
offer additional services to its existing customer 

l&l Painting Company, Inc.
Surviving A Difficult Market 
By Diversifying

continued on page 16
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base “because we still believe that a contractor or 
subcontractor you can depend on is not easy to find.” 
The reception has been incredible, he adds. L&L Stone 
& Tile has doubled its revenues year over year since its 
inception.

In 2009, it opened another commercial painting 
company called Paramount Painting Group, which 
offers direct-to-tenant maintenance painting. “That’s 
been picking up over the last 12 months,” Levine says.

‘Tried and True’
In the New York construction world, experience 
goes a long way. “A lot of firms are attempting to 
give younger and more cost-efficient persons major 
roles in construction,” Levine notes. “I find this to 
be a counter-productive attempt to streamline costs. 
We’re going in the opposite direction. We try to find 
the people with the most experience in the industry, 
people with tried and true track records who have 
been doing it for 15 to 30 years. Even if they’re not 
the most-cost effective from a salary perspective, we 
find the additional cost for experience usually adds to 
the bottom line of the company overall.

“The person responsible for running our public 
works division, Anthony Maracic, has been running 
the biggest public works projects for 30 years, and 
his father was doing it for 45 years before that,” he 
continues. “The person running our stone, marble 
and tile company, Martin Hauser, although at L&L 
only four years, has been doing major stone, marble 
and tile projects for the last 20 years.” His father had 
a stone, marble and tile company for 20 years before 
that.

Many of L&L Painting Co.’s office staff have been with 
the company for more than 20 years, he adds. “We 
are a family business through and through,” Levine 
says. “The business was [my father’s] life. Everybody 
that worked here was his family. My brother and I 
tried to carry that over, and I think we’re going in the 
right direction.”

For more information about L&L Painting Company, 
Inc., call (516) 349-1900 or visit www.llpaint.com.

continued from page 14
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The unionized construction industry has a long and 
proud tradition of having the safest construction 
sites in New York City.  That historic record of 
accomplishment has occurred because of the 
commitment and cooperation of subcontractors 
working with their construction managers and 
general contractors.

This record is easily verifiable.  OSHA records over 
the last decade show consistently that construction 
related deaths on non-union sites have averaged 
about 65-75% of the total deaths each year in New 
York City.

Each year at the BTEA Safety Conference, which was 
cancelled this year due to Hurricane Sandy, OSHA 
officials, Department of Buildings officials and Fire 
Department officials report findings that show union 
job sites being safer than non-union job sites.

For years, the BTEA has had an active Safety 
Committee, in which members of the subcontracting 
community and general contracting community have 
worked, agreed and disagreed, and found ways 
to make union jobs sites remain safe for public and 
worker safety.

I have noticed something happening, however, 
which causes me concern in this area.  Participation 
by the subcontracting community has waned on the 
BTEA Safety Committee.  We still have a few of the 
faithful members participating but not like we have 
in the past.  When I ask both construction managers/
general contractors and subcontractors privately why 
this is happening I hear several different reasons.

From construction managers/general contractors, I am 
told that insurance rates are increasing dramatically. 
Scaffolding Law 240/241 is costing millions upon 
millions of dollars in legal judgments and/or 
settlements on trades they do not directly employ, 
new rules and regulations hold them accountable for 
all violations and accidents on work subcontractors 
perform and they implement new procedures to 
address those concerns.

From subcontractors, I hear that their insurance costs 
are skyrocketing, construction managers/general 
contractors continue to impose new requirements 
that cost them money and have little or no effect 
on safety, new rules and regulations adopted by city 
agencies require them to add additional personnel 
that increase their costs and which may or may not 
have any real impact on safety, but they have to 
employ them in order to remain in compliance.  The 
paperwork is overwhelming and how can they be 
asked to lower prices when new requirements are 
imposed upon subcontractors every day.

The truth is, they are probably both right.  There is 
no question that over the last few years an incredible 
amount of new safety regulations have been adopted 
by the New York City Department of Buildings, Fire 
Department and Department of Environmental 
Protection.  Many of these new rules were imposed 
after tragic accidents and in a difficult environment in 
which to have an intelligent conversation with public 
officials.  Everyone is looking to make sure they don’t 
get blamed for something that goes wrong on a 
construction site.  While some people may not happy 

Construction Safety  
Is A Team Effort

BY loUIS J. ColETTI, PrESIDENT & CEo, BUIlDING TrADES EMPloYErS’ ASSoCIATIoN
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with what I am about to say, there are regulations 
that have been adopted which in fact have increased 
safety.  Why would some disagree?  Because “we have 
always done it like that before.”

My purpose here is not to debate who is right and 
who is wrong about any of these issues. My purpose 
is to ask the subcontractor members of the BTEA to 
return to the BTEA Safety Committee.  We need more 
participation if we are to continue to sustain our 
outstanding safety record.

These meetings are usually held monthly.  The 
meetings rotate between having officials from OSHA, 
the Buildings Department and Fire Department 
attend to address key safety issues and just between 
construction managers/general contractors and 
subcontractors to discuss specific issues.  We haven’t 

had many of those lately because there hasn’t been 
much subcontractor participation.

I am asking you to make a New Year’s Resolution to 
volunteer to serve or to have someone from your 
company volunteer to serve on the BTEA Safety 
Committee.  You can do so by contacting Hank Kita, 
BTEA Senior Vice President at hkita@bteany.com and 
telling him you want to participate.

The BTEA needs your expertise and participation—
and more importantly—the union construction 
industry needs it too.

For more information, contact the BTEA at 
(212) 704-9745 or visit www.bteany.com

continued from page 17
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Park Avenue Building and Roofing highlights, Brian 
Hussey, summer intern, on his service to the community 
of Long Beach, New York, following Hurricane Sandy.

Mr. Hussey, a junior at St. Anthony’s High School in 
Huntington, New York, sprang into action when he 
learned that teachers who worked with his mother 
had suffered flooding and extensive damage from 
the hurricane. Moved by the suffering and struggling 
he saw around him, Mr. Hussey decided to reach out 
to his community to help people in need. On the first 
day following the storm, he began helping to gut and 
repair flooded basements in Long Beach.

Mr. Hussey shares his passion for community service 
with his family, and gets involved wherever he can. 
He said that while interning at Park Avenue, he 

was able to experience the power of giving back to 
the community through the firm’s charitable arm, 
The Gilbert Rivera Foundation. Over the summer, 
Mr. Hussey was involved with the foundation’s golf 
outing, and was inspired by the people who regularly 
contribute their time and resources to charity.

When asked about his experiences in rebuilding his 
community, Mr. Hussey said, “It was such a good 
feeling to see people who have suffered smile again.” 
He also credited his internship at Park Avenue with 
giving him the confidence to walk into a construction 
site and the technical knowledge of tools and building 
supplies to help with the construction process.

For more information, contact (718) 403-0100 or visit 
www.parkavebuilding.com

Park Avenue Building And  
roofing Summer Intern Helps 
rebuild Community Following 
Hurricane Sandy
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What Public relations Can 
Do For Your Business

BY SArAH S. BErMAN, PrESIDENT, THE BErMAN GroUP, INC.
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Outlining a strong public relations strategy is critical 
when starting a business and no less important for 
maintaining growth.  It is an economical way to 
reach a target audience and to create demand for a 
company’s products and services.  Moreover, it can 
strengthen a firm’s image and create an advantage 
over competitors operating without a public 
relations plan.  A well-run public relations program 
can have a significant impact on continued success 
and it is essential to customize a strategy to align 
with each individual company’s business goals.  

Identifying Your Audience
An effective public relations strategy should always 
be geared to a targeted audience.  While advertising 
to the masses may provide a greater yield of clients, 
the amount of resources used to distribute the 
message may end up being much more costly than 
the ultimate gains.  Identifying and using industry 
media outlets frequented by your audience will to 
allow you to connect with your target market and 
effectively spread new information about your 
products and services.

Achieving the Right Results
It is essential to deliver a message that is clear, concise 
and catchy.  A muddled message is forgettable, 
at best, and has potential to leave your audience 
confused and frustrated.  When creating a public 
relations campaign message, evaluate whether 
it relates to your business goals and whether it is 
relatable for your target audience. If you’re selling 
a product or service, communicate exact details 
of how this can help your target market and why 
they need it.  For example, if you are announcing 

a new product, provide a clear description of the 
product, the benefits of use and differentiation 
from competing products. Many effective strategies 
connect their messages with current trends.  
Determining what the public currently values and 
associating your company with those values has 
greater potential to generate interest.   

Taking Your Message to Market
To solidify your message, it is essential to take 
part in industry events and seminars. Speaking at 
industry functions can help establish your company 
as a formidable provider of specialized services. For 
established companies, it can disseminate company 
news such new products, divisions and services. 
Reporters cover important industry events, so if you 
are a part of the action, you significantly increase 
your chances of being quoted in a publication. 
Frequently, press members will seek out event 
speakers for interviews before or after the event. It’s 
a great way to position yourself as an expert in your 
field and attract attention from potential customers. 
Even just attending and networking at the event can 
build valuable business and media relationships.

Incorporating Social Media
Social media is quickly becoming an indispensible 
resource for all businesses.  Services like Facebook, 
Twitter and LinkedIn allow companies to market 
themselves to a wide audience at minimal cost 
and provide an extended network of professional 
contacts for instant connections.  Social media 
helps users discover new opportunities, ideas and 
information based on personal and professional 
backgrounds, creating a potential goldmine for 



marketing possibilities. Integrating social media 
into your public relations strategy is essential to 
maintaining a strong, well-rounded presence and 
reaching your audience using a variety of methods. 

About Sarah S. Berman, President,  
The Berman Group, Inc.
Sarah S. Berman serves as President of The Berman 
Group, a full-service marketing, public relations and 
special events firm based in New York City.  The firm 
specializes in serving business-to-business clients 
in the real estate, construction and professional 
services industries. The firm’s website can be found 
at bermangrp.com. 
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