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P R E S I D E N T ’ S  M E S S A G E

Welcome back!

I hope you had a great summer and are ready for a busy fall with the STA. We are preparing 
for our September dinner meeting and the November 2nd ConstructionTech, combining 
our 3rd Annual Tech Fair with the Greater New York Construction User Council’s 6th 
Annual ConstructionTech for an industry event for owners and subcontractors.

The recent legislative victory in Albany with the Lien on Retainage bill and the 
subcontractor and supplier payment bond claims bill supports our work on these 
initiatives. In addition, Governor Cuomo passed the bill to expand small business access to 
credit and equity investments, which is vital to our members. The fall also brings updates 
to Workers’ Compensation insurance changes that affect all of our members. 

I look forward to seeing you at one of our many upcoming events this fall, and I hope 
you will reach out to us if we can do anything to support you to build your business as a 
member of the STA.

Sincerely,

W. Scott Rives
President
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New Challenges of 
Horizontal Exhaustion

It was once commonly understood that claim payments 
would always be made first by a primary policy and 
then vertically up layer by layer of excess insurance 
(vertical exhaustion).  However, in recent years, New 
York courts have held that horizontal exhaustion as a 
priority of coverage principle should apply rather than 
vertical exhaustion.  Horizontal exhaustion means that 
all available primary policies must pay out their limits 
before an excess policy pays anything.  

As a result, many general contractors are now requiring 
their trade subcontractors to buy higher limits of 
primary insurance.  

This discussion will examine the challenges of 
horizontal exhaustion.

A simple example demonstrates how horizontal 
exhaustion typically presents itself.  A subcontractor’s 
employee is injured and sues the owner and general 
contractor claiming Labor Law and negligence.  The 
carriers for the owner and general contractor tender 
coverage for the claim to the subcontractor’s primary 
and excess carriers.  Those carriers accept the tender 
but the excess carrier takes the position that the 
owner and general contractor’s primary coverage must 
exhaust first. 

In light of the New York appellate courts finding that 
horizontal exhaustion applies, excess carriers for trade 
contractors have increasingly been taking horizontal 
exhaustion positions.  In addition, appellate courts 
have increasingly upheld verdicts above the traditional 
limit of $1,000,000, resulting in more claims with 
horizontal exhaustion in play.

Since the intent of the contracting parties (where 
additional insured coverage involves both primary and 
excess policies) is that the trade subcontractor’s excess 
policy should respond before any of the additional 
insured’s own primary policy, resulting in owners and 
general contractors being frustrated by horizontal 
exhaustion.  Moreover, a contractor’s promise to 
provide certain limits of insurance to a general 
contractor on a “primary and non-contributory” basis 
is not enough to achieve vertical exhaustion.  

Typically, in the past a general contractor would 
place insurance requirements in their trade contracts 
requiring $1,000,000 per occurrence in primary limits 
plus some level of umbrella and excess limits. Generally 
speaking, the insurance procurement requirement 
simply did not specify how the amount of additional 
insured limits had to be divided between primary and 
excess.

So what does all of this mean to the contracting 
community here in New York?  Here is what one 
prominent general contractor has to say as respects 
their additional exposure based on horizontal 
exhaustion.  “Due to horizontal exhaustion, we have 
been impacted financially.  We are paying hundreds of 
thousands of dollars on claims where we thought we 
were protected.  It is an increasing problem not just 
for us but for all General Contractors. The $2,000,000 
per occurrence requirement is just a small safeguard to 
protect us.”

Thus, the general contractor community can be 
expected to re-visit their insurance requirements 
to protect themselves as best they can to avoid 
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horizontal exhaustion.  In simple terms, if the 
general contractor’s primary policy is going to 
have to pay before the sub’s excess policy due to 
horizontal exhaustion then general contractors will 
feel the need for a “larger” cushion of insurance 
beneath them, and therefore require $2,000,000 per 
occurrence instead of $1,000,000 per occurrence. 

The new reality is that the burden of horizontal 
exhaustion will fall back to the trade contractor.  
As a practical matter, the trade’s options to be in 
compliance with the contract terms are to either re-
negotiate the terms of the contract (unlikely) or pass 
on the cost of the higher limits back to the general 
contractor.

A possible alternative solution is for trade contractors’ 
excess carriers to provide endorsements that promise 
to provide coverage immediately after exhaustion 
of the subcontractors’ limits without looking to 
the general contractors insurance at all.  While this 
solution has yet to be tested, it is clear that the New 
York courts have certainly not embraced the concept 
of a policy having its priority of insurance to be 
determined by a trade contract to which the carriers 
are not parties.

There is some “good news” in the most recent ruling 
from New York Appellate Courts on this issue. It 
came in 2010 when the First Department issued a 
decision in Indemnity Insurance Company of North 
America v. St. Paul Mercury Insurance Company, 
which reiterated that horizontal exhaustion is the 
rule but also held that where there is also a proper 
contractual indemnity provision between the parties 
and no active negligence by the owner or general 
contractor (a “pure pass through”) then in essence 
the coverage follows the liability to a vertical 
exhaustion result.  However, we caution each of you 
to be aware that often there are questions as to active 
negligence by the general contractor in coordinating 
the trades or responsibilities as to site conditions that 
bring horizontal exhaustion into play.  

So we must work under the assumption that 
horizontal exhaustion will continue to be the rule 
into the foreseeable future and that the players in 
the construction industry will continue to attempt to 
fashion ways to make vertical exhaustion work.

New Challenges of Horizontal Exhaustion
continued from page 3
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New york state’s Highest  
Court Reaffirms important  
Bid protest principles

Public owners clearly do not have the same freedom 
as private owners in awarding contracts.  They are 
required to award the contract only to the lowest 
responsive and responsible bidder.  Increasingly, 
however, this basic rule is under attack, and public 
owners, through RFP’s and other devices, are seeking 
to exercise more discretion and “control” over the 
bidding process.  Simply put, public owners are 
attempting to “privatize” the competitive bidding 
process to facilitate their ability to control with 
whom they deal.   Fortunately, the Court of Appeals, 
New York’s highest court, recently reaffirmed the 
basic legal principles of public bidding.  

In a recent case, a township in New York had 
solicited bids from qualified contractors to provide 
refuse removal services. The bid proposal listed the 
town’s requirements for prospective contractors, 
such as timely, quality service, safety training for 
employees, and easy access to back-up equipment. 
The town received three bids: Contractor A for $1.2 
million/year, Contractor B for $1.5 million/year, and 
Contractor C (the incumbent) for $1.7 million/year. 

The town then conducted its post-bid due diligence. 
Already familiar with Contractor C, representatives 
of the town visited the facilities of both Contractor 
A and Contractor B. The town concluded that 
Contractor A, the low bidder by $300,000.00, was 
a “responsible” bidder. The town’s investigation, 
however, also concluded that Contractor B’s 
“operations, cleanliness, professionalism, and 
process” exceeded that of Contractor A. 

At the decisive Town Board meeting, the Town 
Supervisor correctly proposed a resolution to award 
the contract to Contractor A, the admittedly lowest 
responsible and responsive bidder. However, the Town 
Board defeated this resolution. One councilmember 
then proposed a resolution awarding the contract to 
Contractor B, which passed. Explaining his reasoning, 
the councilmember stated that Contractor B was the 
“lowest responsible bidder, when . . . consider[ing] 
all the . . . qualitative factors.” 

After Contractor A formally protested the award in 
Court, another councilmember attempted to defend 
the Board’s decision  by stating that: “[We]chose a 
contractor that is more qualified, more ‘responsible 
and responsive,’ and who will provide a higher level 
of service. . . .” The councilmember also attempted 
to justify the award by referring to the allegedly 
compelling safety measures Contractor B routinely 
employed.   However, though none of these 
measures were set forth as requirements of the bid 
specifications. 

The dispute ultimately reached the Court of Appeals. 
The Court reaffirmed the important, fundamental 
principle that public works contracts must be 
awarded to the lowest responsible and responsive 
bidder, not the “more” responsible bidder. As the 
Court of Appeals stated “[a]bsent a finding of lack 
of responsibility, there [was] no authority to support 
the Town Board’s rejection of [Contractor A’s] bid for 
one that is considered more responsible.” The Court 
also noted that assessing a bidder’s responsibility 

continued on page 6
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properly includes considering their skill, judgment, and 
integrity. However, the Court found no good reason 
for rejecting the bid of Contractor A, which was found 
responsible, as the denial was based on qualitative 
factors not part of the bid specifications. 

G&C Commentary

For contractors who believe they are the lowest 
responsible bidder, but aren’t awarded the contract, all 
hope is not lost. However, time is of the essence in the 
context of the bid protest.  It is important to stop the 
project from proceeding to award or mobilization.  Such 
contractors  would be best served by urgently seeking 
counsel who can help them assess their situation, and 
mobilize a formal protest quickly and competently.  
Protests are winnable. 

Public officials, for their part, can best avoid the problems 
described above by ensuring that their “Information 
for Bidders” packages are both accurate and complete.  
Inclusion in a municipality’s bid specifications is a legal 
prerequisite to the use of a particular qualification in 
determining the “responsibility” of a contractor. 

As indicated, we are concerned by recent trends 
regarding public bidding practices.  New York’s 
very clear bidding rules may be clouded, or even 

undermined, as more and more “creative” product 
delivery and project financing alternatives are tossed 
about in these difficult financial times.   Where a 
particular procurement is organized as a PPP (public 
private partnership) or other RFP-type procurement, 
which varies from the foregoing well established rules 
of public bidding, the public will never be assured 
of the absence of “favoritism, corruption, political 
influence or improvidence.” It was from these very 
dangers that the tried and true rules of public bidding 
were originally designed to protect the taxpayers of 
New York State.  Increased public owner “flexibility” 
will also deprive the contracting community of the 
valuable right to a fair and objective bidding process.  
With jobs increasingly dear in these critical times, 
we believe these rules designed to protect the “level 
playing field” for the contracting community, and the 
public from waste and fraud, are all the more essential, 
not less.   

New york state’s Highest Court Reaffirms  
important Bid protest principles
continued from page 5

Mr. Goldberg is Managing Partner to the law firm  

of Goldberg & Connolly.  He may be reached at  

(516) 764-2800 or at hlgoldberg@goldbergconnolly.com.
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Let’s talk construction, 
expert to expert.
A team of experts dedicated to the construction industry. Partners that deliver 
insights to help fortify working capital and improve profitability. The reputation  
and long-standing relationships to strengthen your banking and surety programs. 
If that’s what you’re looking for in an accounting firm, talk to J.H. Cohn.

Jack Callahan, Co-Director, 
Construction Industry  
Practice, J.H. Cohn Joe Torre 
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Practice, J.H. Cohn

jhcohn.com    877.704.3500 
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kdVg offers 
fREE Hotline to  
sta members

Gary y. Wirth, Esq. PartnEr, andrEW L. richards, Esq. PartnEr, KaUFMan dOLOWich VOLUcK & GOniO, LLP

You are on a project and a problem arises.  Should 
you continue to perform the work or walk off?  
Should you commence extra work without a written 
directive or change order, or insist on the writing 
before commencing the work?  Should an employee’s 
misconduct result in immediate dismissal or some 
other form of discipline?

Your employee calls in an emergency telling you 
there is a picket line at a job site and he has been 
threatened with being hit by a pipe if he crosses the 
picket line.

You are having difficulty getting paid and the 
general contractor keeps stalling:  Should you start 
a law suit, file a lien, complain to the owner or take 
some other action?

An office employee complains to you about the 
offensive conduct of another employee.  What 
should you do?  You want to fire employees in order 
to down size.  What are the risks involved if you select 
certain employees over others?

Cash flow has simply dried up.
These and many other issues arise all too frequently.  
If you are fortunate enough to have a good attorney 
who is receptive to urgent phone calls, you can get 
prompt answers to these types of questions.  But 
where do you turn if you do not have an attorney or 
your attorney is not available?  What if the question 
goes beyond your attorney’s expertise?  Perhaps your 
attorney has given you an answer you do not like and 
you want a second opinion.  To whom do you turn?

The STA now offers its members a new service 
that may alleviate some of the stress of these 
everyday problems.  The STA Hotline is brought to 
you by the national law firm of Kaufman Dolowich 
Voluck & Gonzo LLP (“KDVG”) in order to provide 
complementary legal advice from experienced 
attorneys who will assist you with your construction 
law, employment law, labor law, fidelity and surety 
law, and insurance law questions in New York, New 
Jersey, Pennsylvania, Florida and California.

The initial consultation is FREE.  By calling KDVG 
through the STA Hotline, you’ll receive answers to 
your immediate questions, which could help you to 
avoid legal complications later.

Be proactive – not reactive – to help avoid potentially 
expensive litigation.  Getting legal advice through 
the STA/KDVG Hotline before problems escalate can 
help steer your company clear of what might develop 
into expensive and time consuming legal proceedings 
later on.

For more information about KDVG, visit www.
kdvglaw.com.  KDVG is a full-service boutique law 
firm with fully-staffed offices across the country.  To 
utilize the FREE STA/KDVG Hotline service, call Gary 
Wirth, Esq. or Andrew Richards, Esq. at 855-348-
8400.
 
We hope this new FREE service assists you.
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Strengthen the Building Blocks  
of Your Construction Business

The construction business demands the experience and sophistication 
of attorneys who understand any and all related legal matters. 

Kaufman Dolowich Voluck & Gonzo LLP are experienced at bringing clarity, insight, 
and confidence to your legal matters—combining smart business sense, diplomatic 
patience, and when necessary, aggressive advocacy.

Whether you are performing work on public or private construction projects—when 
you are looking for the best insight and knowledge for your construction, employment, 
or commercial legal matters, contact KDVG at (516) 681-1100 or www.kdvglaw.com.

Passion for Practicality

Andrew L. Richards, Esq.
Partner

Gary Y. Wirth, Esq.
Partner

Robert Mark Wasko, Esq.
Of Counsel Matthew J. Minero, Esq.

Associate
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important Changes to Ny 
Workers’ Compensation  
“Navigating the mazze”

For the past several years, each Fall has brought 
changing leaves and the inevitable changes to the 
New York Workers’ Compensation rates and factors 
affecting your costs.  Aon’s earlier articles and 
association bulletins informed our members of benefit 
changes and the corresponding revisions to the payroll 
limitation cap. 

The final phase is now in place with the NY Insurance 
Department approval of an average Loss Cost Rate 
increase for all classifications of 9.1%.  Our review of 
the most common construction industry classifications 
is an average increase of about 10.1%. Rate changes will 
become effective with policy rating anniversary dates 
of October 1, 2011. The Rating Board and Insurance 
industry point to the escalating cost of medical care 
and benefit increases as the prime motivators for the 
rate increase.   

As you may recall from past rate changes, loss costs 
are only one aspect of a classification rate.  Each 
carrier will apply a loss cost multiplier (LCM) to the 
respective loss cost rate.   Although the loss cost has 
increased, the State Fund has announced that their 
loss cost multiplier will not increase this year.  

For private insurance carriers, the New York State 
Assessment will increase from 18.1% to 20.2% of 
standard premium.  For STA & NESCA Safety Group 
members, the assessment will change from 8.1% 
to 10.1%. a savings enjoyed only through the State 
Insurance Fund program.  Discounts, dividends and 
reduced assessment charges continue to make the 
Safety Group far more competitive than private carrier 
plans available today.  

Equally important to contractors is the effect changes 
will have on expected loss rates, utilized in calculating 
experience mod’s (EMR’s).   Our analysis comparing 
the new rates for a number of popular construction 
classes reveals that an increase in expected loss rates 
over last year should result in lower EMR’s this coming 
year so long as your claims activity does not increase.   
We do caution members that the individual claim 
limit has been increased to $354,500 a factor that 
can negatively impact EMR’s.  And for contractors 
employing workers who fall under The United States 
Longshore & Harbor Workers Act the surcharge has 
been reduced form 74.6% to 48.2%, a welcomed 
savings for the industry.  As a reminder, the payroll 
limitation cap for policies effective 7/1/11 is $1,159.44 
per week with 0% premium differentials.

To keep pace with the changes and to assist our 
members with future bids and job estimates, we have 
added a quick reference chart of below.  

As Association Members, you are eligible to apply for 
membership in the STA/NESCA Safety Group.  This 
year the group declared a 25% dividend and continues 
to offer up to 25% advanced discounts. We continue 
to urge our members to apply for additional Premium 
Adjustment Credits (PAP) via the Rating Board web 
site and to contact Aon for any questions about your 
Workers’ Compensation Cost and Coverage.

John Frizalone | Director of Workers’ Compensation 
E-mail: john.frizalone@aon.com or call 516-396-4401

STA Subcontractors News10
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continued on page 18
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Putting The Pieces Of

Building And Business   

Together

Beyond Protection. Partnership.

When it comes to creating new contacts and
connections, we create the perfect fit. From
enhancing market relationships and creating
alternative risk financing to forming joint
ventures and acquisition opportunities, our
team of experts can put it all together for you.

David W. Marino
Regional Executive Vice President

david.marino@aon.com
516.396.4422 | www.aon.com
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continued on page 12

The majority of cases regarding abandonment of work 
occur after a dispute over payment.  A contractor or 
subcontractor is justified in stopping the work for 
nonpayment if there is a substantial delay in making 
a substantial progress payment.  In such instance, the 
nonpayment constitutes a material breach of contract.  
But contractors should proceed with caution prior to 
taking drastic action such as stopping the work.
 
Contractors who consider abandoning a job should 
make sure that they follow the requisite provisions of 
the contract prior to stopping work.
 
In the recent case of Zip Sys., Inc. v. Lettire Constr. 
Corp., the court ruled that a subcontractor wrongfully 
abandoned the work for nonpayment because he failed 
to comply with the notice of termination provisions of 
the subcontract.
   

Background

 Zip Systems, Inc., as subcontractor, entered into a contract 
with Lettire Construction Corp. to install elevators at 
the “Honeywell II” project, located in the Bronx.  The 
subcontract called for periodic payment requisitions as 
the work progressed.  The first payment application was 
timely paid.  The second payment application, made on 
February 5, 2008, was not paid until June 24, 2008.  The 
third payment application was made in September 2008 
for $193,500, was partially paid on October 31, 2008 in 
the amount of $85,000, and was never paid in full.  The 
subcontractor stopped work on December 1, 2008 and 
sent a letter on the same day stating that it would not 
return until it received payment.  The subcontractor 
then sued the general contractor for the balance due, 
and moved for summary judgment.

STA Subcontractors News12

continued on page 14

factors for subcontractors 
Work stoppage due to  
Nonpayment

By paUl g. RyaN, paRtNER, WElBy, BRady & gREENBlatt, llp
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11 Martine Avenue, White Plains, New York 10606

Phone:  (877) 543-6488  •  Fax:  (914) 686-4493  •  www.tristatelien.com

NEW YORK  •  NEW JERSEY  •  CONNECTICUT 

Providing lien filing and
bond claim notices for construction projects

throughout the tri-state region

Goudy Old Style

LIEN, INC.

TRI
STATE

C O L L E C T I O N  S E R V I C E S

www.tristatelien.com

11 Martine Avenue, 15th Floor, White Plains, New York 10606  •  Phone: (914) 428-2100  •  Fax: (914) 428-2172  •  www.wbgllp.com

Goudy Old Style

A T T O R N E Y S  A T  L A W

A T T O R N E Y S  A T  L A W

GREENBLATT, LLP

WELBY,
BRADY & 

W B
G&



factors for subcontractors Work stoppage due to Nonpayment

STA Subcontractors News14

continued from page 12

In opposition, the general contractor argued that 
the subcontractor breached the contract by failing to 
follow the contractual procedure for stopping work.  
Under the contract, the subcontractor was required to 
send a written notice not earlier than seven days after 
payment became due, advising that if payment was 
not received within seven days of the written notice, 
the subcontractor would stop work.  Alternatively, the 
contract permitted the subcontractor to stop work sixty 
days after nonpayment.  Under either provision, the 
contractor argued that the subcontractor improperly 
abandoned the work since the proper notice was not 
sent and payment was not sixty days past due.
 
In addition to opposing the subcontractor’s summary 
judgment motion, the general contractor made its 
own motion for summary judgment, arguing that 
it incurred $31,000 in extra costs to complete the 
subcontractor’s work.
 
Decision

The court ruled in favor of the general contractor.  The 
court focused on the language of the parties’ contract, 
which set forth the terms under which the subcontractor 
was permitted to stop its work.  The court ruled that the 
subcontractor wrongfully abandoned the project and 
breached the subcontract because it failed to comply 
with the contract terms prior to stopping the work 
for nonpayment.  Since the subcontractor breached 
the agreement, the general contractor was entitled 
to the fair market value of the excess costs incurred in 
completing the subcontractor’s work.
 
Comment
There are a number of factors that a contractor should 
weigh in deciding whether to stop its work.  How much 
work is left?  How much is owed?  How long past due is 
the debt?  What are the contract provisions for stopping 
the work?  In this case, an otherwise valid debt due was 
waived on account of the subcontractor’s failure to 
comply with the work stoppage provisions of its contract.  
To make matters worse for the subcontractor, rather 
than recovering monies due to him, the subcontractor 

was held responsible for the general contractor’s excess 
completion costs.
 
The decision whether to “walk off the job” should 
never be taken lightly.  Although it rarely occurs, there 
are times when abandonment is the best alternative 
despite the inherent risks.  However, prior to any such 
decision, a thorough review of the contract provisions 
should be undertaken in an effort to make certain 
that all notice provisions have been complied with to 
avoid a claim of breach.  In most scenarios it is advisable 
to be seen by a court or arbitrator as the contractor 
that was doing its best to comply with the contractual 
requirements.    
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Castellano, Korenberg & Co., CPA’s, P.C.
313 W. Old Country Road, Ste 1

Hicksville, NY 11801
Phone (516) 937-9500   Fax (516) 932-0485

                                         Daniel A. Castellano   Neal Korenberg   Brendan Logan Frank Scala

Our Clients are Growing & So Are We!
Construction Industry Specialists Providing: Banking and Bonding Credit Enhancement, Financial Statement Preparation, Strategic 

Income Tax Planning & Minimization, Consulting Services, Litigation Support, Financial Negotiations, Business Valuation, Mergers 
and Acquisitions, Estate & Succession Planning, Budgeting & Forecasting, Wealth Preservation
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amy a. pEtERsoN, pREsidENt, NoNtRaditioNal EmploymENt foR WomEN

NEW - Nontraditional Employment 
for Women The NEW Signature Projects 
Program: A Year in Progress

Nontraditional Employment for Women (NEW) 
prepares women for skilled, unionized jobs in the 
construction trades. Over the last thirty years, NEW 
graduates have excelled as tradeswomen - carpenters, 
electricians, ironworkers, operating engineers, and 
plumbers, among other trades - in New York City.

NEW Signature Projects Program Overview

Last year NEW announced the launch of the NEW 
Signature Projects Program, created by NEW’s Board 
of Directors to advance tradeswomen participation 
on New York City construction projects.  The NEW 
Signature Projects Program is designed to increase 
the utilization of tradeswomen on New York City 
construction projects; ensure an adequate supply of 
skilled tradeswomen prepared for the demands of 
the industry; and help industry leaders adopt best 
practices.  With the help and connections of NEW’s 
diverse board of industry leaders, NEW targets 
high profile, large scale New York City construction 
projects as NEW Signature Projects with stated goals 
for tradeswomen hours participation.  Over the past 
year, 19 projects have committed to the program.

Projects to date include World Trade Center Towers 
2, 3, and 4, MiMA, MTV Studio, Columbia University 
Campbell Sports Center, Columbia University Lerner 
Hall – Renovation of the 400 Level , Columbia University 
Northwest Corner Building – Lab Fitout Portion, 
Columbia University Studebaker Building Renovation 
of the 200 Level, 388 Bridge Street Brooklyn, BRC 
Chelsea Multi-Service Center, and CUMC Doctors 
Eastside Practice Relocation as NEW Signature Projects 
with stated goals for tradeswomen participation. 

A Qualified, Skilled Workforce with Proven Success

“Tradeswomen make up 15 percent of our workforce.  
Without NEW, I don’t think our company would hire 
nearly as many women.  We hire women from NEW 
because they know what they are getting into by the 
time they come to our jobs.  They have been educated 
about the industry and what is really involved.  That 
gives NEW referrals a two-to-one success rate over a 
standard candidate.”

 - Lee R. Zaretzky, President of Ronsco, Inc.

NEW has pioneered strong partnerships with building 
trade unions, employers, and developers, providing 
a skilled workforce that is prepared, reliable, and 
committed. The number of women construction 
workers in New York City has grown substantially as 
a result of a coordinated effort between NEW, labor 
unions, contractors, and government. 

• Since 2005, NEW has placed over 700 graduates 
with 27 different regional unions, including 22 in 
New York City thanks to a commitment by these 
partners to place women in 10 percent of all new 
apprenticeship slots. 

• NEW graduates are a select group of women in 
New York City that have successfully completed 
an intensive six-week pre-apprenticeship training 
program. 

• NEW graduates understand the specialized nature 
of the construction industry and are familiar with 
the demands of a career in construction.
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Save the Date
3rd Annual Cusick Classic

October 6, 2011

Silver Lake Golf Course

915 Victory Blvd.

Staten Island, NY 10301

ASSEmBlymAN CuSiCk
PO Box 141279

Staten Island, NY 10314

cusickforassembly@yahoo.com

(718) 370-1384

PriCES: 

To play and eat (lunch and dinner) - $175 

Dinner only - $75 

Event sponsorship - $3000 

Lunch sponsorship - $2000

Dinner sponsorship - $2000 

Tee sponsorship - $200

Representing the construction industry.

Rivkin Radler has a proven track record that is more than 60 years
strong.  We provide assistance to owners, contractors and developers

during various construction phases, including contract negotiation,
union issues, wage and hour issues, payment disputes, delay claims,
performance disputes, prosecution and defense of mechanics’ liens

and other construction or employment related litigation. 

FOR LEGAL REPRESENTATION THAT CONTRIBUTES TO THE SUCCESS OF YOUR BUSINESS, 
call Pia E. Riverso at 516.357.3159 or Regina E. Faul at 516.357.3533 

or visit us online at www.rivkinradler.com.

516.357.3000 •  www.r ivk inradler.com 

926 RXR Plaza, Uniondale NY 11556  •  555 Madison Ave., New York NY 10022
21 Main St., Hackensack NJ 07601
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New York Workers’ Compensation Rating Factors Effective 10/1/2010 Effective 10/1/2011

New York State Assessment * Private Insurance Carriers 18.1% 20.2%

New York State Assessment * State Insurance Fund 8.1% 10.1%

Foreign and Domestic Terrorism Rate (Per $100 of total payroll) $0.038 $0.038

Natural Disasters & Catastrophic Industrial Accidents (Per $100 of total payroll) $0.008 $0.008

Expense Constant $250 $250

USL&H SURCHARGE 74.6% 48.2%

Executive Officer Per Week (Maximum) $1,750 $1,825

Executive Officer Per Week (Minimum) $575 $600

Effective 7/1/2010 Effective 7/1/2011

Payroll Limitation per week cap $1,109.75 $1,159.44

Territory 1 Differential-Counties of Bronx, Kings, New York, Queens, Richmond 0.5% 0%

Territory 2 Differential-Counties of Dutchess, Orange, Putnam, Rockland, 

Suffolk and Westchester

0.4% 0%

TERRITORY 3 DIFFERENTIAL- All Other Counties 0.3% 0%

WC Compensation maximum weekly benefit amount $739.83 $772.96

** All Rating Factors are subject to change without prior notice 

and individual carrier filings and underwriting guidelines.

• NEW graduates are taught, evaluated, and 
approved as trades-ready by journey-level 
instructors from the building trades. 

• NEW graduates receive: 

o A Pre-Apprenticeship Training Certificate 
recognized by the New York State Department 
of Labor and the Building and Construction 
Trades apprenticeship programs in New York City

o An OSHA 10-hour Construction Industry 
Training Certificate 

• NEW graduates are able to, among other skills:

o Safely lift more than 65 pounds
o Demonstrate mastery of trades math and read 

blueprints 
o Identify and use over 70 carpentry tools 
o Perform basic electrical circuitry, wire splicing 

and conduit bending 

• NEW graduates are proven to be successful and 
receive high praise for their job performance

For more information
To hire a NEW graduate, or for additional 
information about NEW, contact:

• Kathleen Culhane, Executive Vice President,  
at 646-257-5205 or kculhane@new-nyc.org

Article by,

Jessica Suarez
Tradeswomen Field Liaison
Nontraditional Employment for Women (NEW)
Hard Hats. Strong Women. Building the Future.

243 West 20th Street
New York, NY 10011
Direct 646 358 4799
Fax 646 486 2293
Email jsuarez@new-nyc.org

NEW - Nontraditional Employment for Women

important Changes to Ny Workers’ Compensation

continued from page 16

continued from page 10
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COMPLETE TRUST, TOTAL CONFIDENCE
WE’VE GOT YOU

William Haas
CEO, 

USI Construction
Practice Group

Benedict J. Tockarshewsky
Senior Vice President,

USI Construction
Practice Group

Dominick J. Scotto
President,

USI Construction
Practice Group of LI

Joseph A. Santospirito
Senior Vice President,

USI Construction
Practice Group of LI

USI Construction Practice Group Market Leaders

In Surety Bonding And Insurance

555 Pleasantville Road  •  Briarcliff Manor, NY 10510  •  125 Froehlich Farm Boulevard  •  Woodbury, NY 11797  •  www.usi.biz

*Photo showcases the Nets That Work Co. Horizontal
  Protection System
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You have seen the effects of the market slowdown, now 
the question becomes: how is your business strategy 
evolving? It is time to send a fresh message to your 
audience to grab their attention and keep your firm in 
their minds. The key is continued communication with 
current and prospective clients to ensure you maintain 
the relationships you’ve worked hard to build, and find 
new opportunities in the marketplace. To that end, 
looking at new media opportunities is an efficient, yet 
powerful way of staying in front of audiences. Making 
sure your brand is strong and your message is clear and 
refined will truly distinguish your firm from the multitude 
of competing companies in the digital landscape.

DEVElOPiNG A NEW mEDiA STrATEGy
The tools in the new media frontier are vast and wide-
ranging, and the knowledge of how to best utilize 
them for your communications strategy are necessary 
to craft the best message. Currently, the first phrase 
on everyone’s mind regarding online media is social 
networking. To use these networking tools to your 
greatest advantage, make it a habit to reach out to 
clients, peers and prospects to exchange information, 
ideas and opportunities on a regular basis utilizing sites 
like LinkedIn, Facebook, blogs and YouTube for webcasts. 
Just note that being selective about your message and 
maintaining your careful branding is necessary despite 
the channel of communication you are using.

THE STrENGTH OF POWEr BrANDiNG
Now, more than ever, the power of brands truly resonates 
across all industries. Building a power brand gives your 
firm leverage over clients and consumers, particularly 
important in a time of market uncertainty where people 
must be more selective when making purchases.
A number of key strategies must be employed when 
creating an effective branding strategy. First, to best 
speak to your audience’s sensibilities, keeping your 
message timely is important to ensure that you are 

addressing their current needs. Furthermore, when 
crafting your message, using powerful imagery that is 
both memorable and simple is the best way to make 
a statement that audiences will be sure to remember, 
while also communicating the value of your brand. 
Finally, the repeated use of a strong use of logo with 
consistent images and themes in all marketing initiatives 
will make your brand truly stick in the minds of your 
clients.

SElECTiNG THE BEST mEDium
Putting together all the tools and knowledge of 
successful marketing will only be successful if the right 
medium is chosen to speak directly to your audience. 
Getting involved through professional, social and 
political associations as well as online communities 
will provide opportunities to network face-to-face 
with potential clients and your industry. Furthermore, 
industry seminars and professional conferences are 
places to not only meet clients but also know your 
competition and speak to them. 

Talking to potential and current clients and others in the 
industry will give you an idea of how you want to reach 
them. Whether it is utilizing online tools, traditional 
marketing venues or a strategic combination, the basic 
lessons of building a power brand and pitching it to your 
target audience will apply in each marketing strategy 
your firm will employ.

About Sarah S. Berman, President, The Berman Group, inc.
Sarah S. Berman serves as President of The Berman Group, 
a full-service marketing, public relations and special 
events firm based in New York City.  The firm specializes 
in serving business-to-business clients in the real estate, 
construction and professional services industries. The 
firm’s website can be found at bermangrp.com.
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integrating technology into 
your marketing strategy: 
selecting the Best mediums

By: saRaH s. BERmaN, pREsidENt, tHE BERmaN gRoUp, iNC.
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Brent Fleischer James Flynn

Program & Education 
Committee

Jerry Liss

School 
Construction 
Authority
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governor Cuomo signs Bill to 
Expand small Business access to 
Credit and Equity investments

On July 20, 2011 Governor Cuomo signed a bill 
intended to enhance small business’ access to capital 
and credit in New York State.  The bill authorizes the 
use of federal funds made available through the U.S. 
Department of the Treasury’s State Small Business 
Credit Initiative for three New York State small business 
programs: the Innovate NY Fund; the New York State 
Capital Access Program; and the Bonding Guarantee 
Assistance Program.  New York will receive up to $55.4 
million through this initiative.

This funding comes courtesy of the Small Business 
Jobs Act of 2010, signed by President Obama to help 
increase credit availability for small businesses.  The 
Act included the State Small Business Credit Initiative, 
a $1.5 billion program intended to provide direct 
support to states for use in programs designed to 
increase small businesses’ access to credit.

The federal funding will be applied to the three small 
business programs as follows:

• The bill establishes the Innovate NY Fund, a new seed-
stage equity fund to support innovation, job creation, 
and high growth entrepreneurship throughout the 
state.  The bill provides approximately $25 million 
for this program.

• The bill amends New York’s Capital Access Program, 
which provides matching funds to loan loss reserve 
pools at financial institutions as an incentive to 
increase small business lending.  It also expands the 
range of New York-based financial institutions that 
can participate in the program, which had been 
active only as a pilot program from 2002-05.  The bill 
provides approximately $18 million for this program.

• The bill activates New York’s Bonding Guarantee 
Assistance Program, which helps small and minority/
woman-owned businesses to secure bonding.  The 
bill provides approximately $10 million for this 
program.

For more information about these programs, STA 
members may contact Empire State Development 
at (800) 782-8369 or access their website at  
http://esd.ny.gov.

miCHaEl misENHimER, ExECUtiVE diRECtoR at at NoRtHEastERN sUBCoNtRaCtoRs assoCiatioN, iNC.

Law Offices

C. Jaye Berger

Building Construction Law

Contract Drafting and Review

Mechanic’s Liens

Co-op Law

Real Estate Transactions 

Leases

Litigation

110 East 59th Street, 22nd Floor
New York, New York 10022

Tel: (212) 753-2080

C jaye berger_NYDR11:Layout 1  1/21/11  12:
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Steel 

• Structural Beams
• Fabricated Lintels  
• Steel Deck 
• ReBar

Waterproofing

• Sika
• Henry 
• Carlisle 
• Tremco

Product Lines
Roofing 

• Siplast
• Firestone
• Johns Manville 
• Versico 

• Roof & Smoke 
   Hatches
• Vents, Louvres

Masonry

• Glen-Gery Brick 
• Block  
• Sand 
• Bag Goods 
• Sika
 

• Xypex
• Wire Mesh 
• Water Repellants
• Shore Best Firestop

• Deck Plugs 
• Nelson 

• 3M

• AD Fire 
• Tremco 
• Metacaulk 
• Bio/Rectorseal

Finishes 

• Access Doors  
• Corner Guards  

• Benjamin Moore 
• Door/Frames/Hardware

• Acoustical 
• Armstrong Floor 
   Protection 
• Ardex 
• Laticrete

Windows/Doors/Trim/Flooring

• Masonite
• Simpson 

• Therma-Tru

• Armstrong VCT
• Moldings / Base, Trim 
• Simonton 
• Marvin

General Conditions

• Brushes, Mops  
• Cleaning Products 

• Sweeping Compound

• Containers 
• Work Gloves 
• Light Bulbs 

Glazing 

• Bondaflex• Tremco 

Insulation

• Roxul
   

• Guardian 
• Dow

Protection Package 

• Cable / Netting
• Personal Protection Equipment 
• Fire Extinguishers 
• Safety Apparel and Equipment

Lumber/Plywood 

• Fire Treated • FSC
• ACQ  • OSHA Plank

Deck Coating Drywall/Accessories 

• Metal Studs 
• Beads & Trim

• Gypsum 
• Insulation 
• Setting Compound

    • Owens Corning

• Tremco
• Sika 

• Carlisle

• Xypex

The Company We Keep: Best-In-Class Brands

 
2120 Atlantic Avenue, Brooklyn, NY 11233  |  Tel (718) 403-0100  |  Fax (718) 596-5085

www.parkavebuilding.com
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Board of Directors: 
Joseph AzArA
C.D.e. Air Conditioning Co.

MiChAeL D. ChAfetz
MDC Construction Mgt., inc.

MiChAeL CheCChi 
oMC sheet Metal

DAn DeVitA 
penava Mechanical Corp.

John Dierks 
Dierks heating Company, inc.

John A. finAMore 
Jordan panel systems

Brent fLeisher 
environet systems, LLC

CrAig giLston 
gilston electrical Contracting

henry goLDBerg 
goldberg & Connolly

DAViD hArron 
A/C electric

stephen LonDon 
Commercial electrical Contractors, inc.

MitCh MerDinger 
C.D.e. Air Conditioning

Monet MiLAD 
Milad Contracting Corp.

rAqueL nunez 
nunez electric, inc.

John rApAport 
Component Assembly systems, inc.

rAnDy rifeLLi 
united iron, inc.

Subcontractors News
1430 Broadway - suite 1600 
new york, ny 10018

t: 212.398.6220 
f: 212.398.6224

e-mail: subcontractorstrade@verizon.net 
website: www.stanyc.com

Officers
W. scott rives, president
Jerry Liss, 1st Vice president
robert Ansbro, 2nd Vice president
robert Weiss, treasurer
peter Cafiero, secretary
ron Berger, executive Director
henry goldberg, Legal Counsel

Upcoming Events
General membership meeting
Wednesday, october 5, 2011 5:30pM
 
Executive Committee meeting
thursday october 6, 2011 8:30AM
 
Board of Directors meeting
tuesday october 11, 2011 5:30pM

Active Past Presidents
robert samela 
fred Levinson 
Arthur rubinstein 
Lawrence roman 
Larry Weiss 
gregory s. fricke, Jr.  
Alan nathanson (honorary) 
ronald s. Berger 
gary segal

ADVERTISEMENT

The G&C Building
66 North Village Avenue
Rockville Centre  |  New York 11570
Phone 516.764.2800  |  Fax 516.764.2827
www.goldbergconnolly.com

Contact
Henry L. Goldberg
Managing Partner
hlgoldberg@goldbergconnolly.com

Legal Counsel to the STA

New York’s  
“Go-To” Construction Law Firm
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