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P R E S I D E N T ’ S  M E S S A G E

I want to take this opportunity to thank the 2010-2011 Officers, Executive Committee 

and Board of Directors for a job well done.  It has been a difficult year filled with 

numerous financial and business challenges, and we have continued to make the STA 

stronger despite the economic climate, the lack of construction in the City and contract 

negotiations that required a significant portion of our members’ time.  I look forward 

to the year ahead, my second year as President of the STA, to continue to involve our 

membership and to provide quality legislative advocacy, educational forums, networking 

opportunities and valuable business strategies to the New York subcontractor community.  

I am pleased to confirm that we are stronger than ever and the challenges of the past 

year have only made our association stronger as a voice for subcontractors operating in 

this City.  We continue to support you and the STA is here to help with any issue you face, 

large or small. We will prevail.  Regardless of the state of our industry, we had a great day 

at our 2011 Golf Outing and I hope you all continue to take the time to enjoy the summer 

months. I look forward to continuing our work together in the year ahead.

Sincerely,

W. Scott Rives

President 
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continued on page 16

Two Bills pass the Legislature – 
and Governor Cuomo  
Signs into Law

The recently-concluded legislative session resulted 
in the passage of two of the Subcontractors Trade 
Association/Empire State Subcontractors Association 
(ESSA) program bills; Governor Cuomo signed these 
bills into law as of August 4, 2011.

The first bill is the “Lien on Retainage” bill, which allows 
subcontractors on private projects to effectively reopen 
their lien rights and file a lien for unpaid retainage up 
to 90 days after the retainage was due to be released. 
This bill passed in the Assembly on May 3rd, and with 
about a week to go in the 2011 legislative session, finally 
passed in the Senate on June 13th. Subcontractors 
performing work on most private construction projects 
have up to eight months after the final performance of 
their work or the final furnishing of materials to file a 
notice of lien for unpaid amounts due. Unfortunately, 
for many subcontractors, particularly subcontractors 
who complete their work in the early stages of a 
project (excavators, steel erectors, etc.), the 8-month 
statute of limitations for filing a notice of lien often 
expires, not only before the construction project has 
been completed, but long before the payment of 
retainage has become due under their subcontractors. 
This inequity will be cured by allowing subcontractors 
a reasonable period of time to file a lien for unpaid 
retainage.

The other bill was passed in the Senate on May 18th 
and in the Assembly on June 6th, and deals with 
subcontractor and supplier payment bond claims on 
public projects. This bill clarifies that the statute of 
limitations for initiating public work payment bond 
claims will begin on the date the project is completed 
and accepted by the public owner. The need for 

clarification arises from several recent court decisions 
and the interpretation of Section 137(4)(b) of the State 
Finance Law regarding the commencement date of 
the statute of limitations for commencing an action 
on a Section 137 payment bond. These court decisions 
have caused considerable confusion in the construction 
industry since they conflict with the language currently 
contained in the statute. Subcontractors and suppliers 
seeking to legitimately exercise their rights to file a 
claim against a payment bond are now uncertain as to 
when the statue of limitations begins and ends. This 
bill clears up the confusion, and also makes the statute 
of limitations trigger date for filing a claim against the 
payment bond consistent with that of filing a public 
improvement lien under Section 12 of the Lien Law.

We extend our gratitude to the sponsors of these 
bills, Senator John De Francisco and Assemblyman 
Michael Cusick. These two dedicated lawmakers really 
understand the difficulties we face as subcontractors, 
and work tirelessly to advocate for legislation which 
“levels the playing field” for us. We cannot thank them 
enough.

Our thanks also go to Terry Burke, the Counsel to ESSA, 
and the Nick Spano, Perry Ochacher, and Jim Cavanaugh 
of Empire Strategic Planning, the legislative consultant 
to the STA. Last, and certainly not least, to Senator Jeff 
Klein - a true friend to the subcontractors. “It take a 
village” to successfully navigate the complex world of 
Albany; these fine people are critical to our success.
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Strengthen the Building Blocks  
of Your Construction Business

The construction business demands the experience and sophistication 
of attorneys who understand any and all related legal matters. 

Kaufman Dolowich Voluck & Gonzo LLP are experienced at bringing clarity, insight, 
and confidence to your legal matters—combining smart business sense, diplomatic 
patience, and when necessary, aggressive advocacy.

Whether you are performing work on public or private construction projects—when 
you are looking for the best insight and knowledge for your construction, employment, 
or commercial legal matters, contact KDVG at (516) 681-1100 or www.kdvglaw.com.

Passion for Practicality

Andrew L. Richards, Esq.
Partner

Gary Y. Wirth, Esq.
Partner

Robert Mark Wasko, Esq.
Of Counsel Matthew J. Minero, Esq.

Associate



STA’s new Officers and Directors were elected at 
the Annual Meeting held on June 29, 2011 at the 
Automotive Center for Education and Training in 
Whitestone, New York. The Officers and Directors are 
central to upholding the mission and goals of STA. 
As the leading association for union subcontractors 
in the New York Metropolitan area since 1966, 
the association represents its members in building 
relationships with public agencies, authorities and 
private developers. STA is dedicated to supporting 
the goals of its members and has created new 
opportunities to grow the business of its members 
through the Business Practice Interchange, monthly 
newsletters and StayAlert program.

The newly elected Directors serving the first year of 
their three year term include: 

• Michael D. Chafetz of MDC Construction Mgt., Inc.

• John Dierks of Dierks Heating Company, Inc.

• John A. Finamore of Jordan Panel Systems

• Brent Fleisher of EnviroNet Systems, LLC 

• Stephen London of Commercial Electrical

Contractors, Inc.

John Dierks

President
W. Scott Rives

Michael Chafetz

1st Vice President
Jerry Liss

John A Finamore

2nd Vice President
Robert J. Ansbro

Brent Fleisher

Treasurer
Robert Weiss

Stephen London

Secretary
Peter Cafiero

STA Announces election  
of New officers for 2011-2012

Newly elected directors

2011 - 2012 officers

5July / August 2011
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Dan Dettra, Matt Millner, Anthony Millinowice, Stephen Zollo

Robert Dibiase, David Sutton, David Stevenson, John Blackmore

John Rapaport, Ben Tockarshewsky, Andrew Drazic, Jerry Liss

Benedetto Giambrone, Anthony Giambrone, Benedetto Giambrone Jr., 
Roberto Giambrone

Hank Kita, James Melnichok, Ron Berger

John Mueller, Greg Galasso, Troy Alix

Joe Barbaro, Steve Gianotti, Rudy Weissberg

Peter Ronzetti, Ken Brouwer, Keith Carney, Tim Miller

The Subcontractors Trade 

Association held their 

Annual Golf Outing on 

Monday, June 27, 2011 at 

the Cherry Valley Club in 

Garden City, New York.  

Participants were treated 

to an elaborate brunch 

buffet in the club’s dining 

room before the shotgun 

start at 12:00 p.m. 

Over 100 participants 

representing more than 

40 STA member companies 

were in attendance. The 

golf game was followed 

by a dinner and an awards 

ceremony where event and 

raffle winners received 

prizes.  Awards were given 

for “Low Gross”, “Longest 

Drive”, “Closest to the 

Pin” and “Most Accurate 

Drive”.  The event was an 

exciting day of golfing and 

fun for all participants.

Subcontractors Trade Association hosts Annual Golf 
outing on June 27, 2011 at The Cherry valley Club
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Russell Guter, Al Marcellino

Robert White, Gigi White, Billy Vergakis, Rich Rafferty

Mike Burns, Elliot Rivera, Vinny Calderon, Tom Carpenter

Mike Greenblatt, Christine Boccia, Andrew Catapano, Paul Ryan

Larry Berger, Bud Flynn, Kevin Abrishami, James Flynn

Anthony Campolo, Jason Samuels, Chris Koukounas, Steven Harrison

Michael Mills, Kevin Ellman, George Donadic

Steve Anguilo, Ben Tuttle, Jim Schwarz, John Frizalone

Marty Brophy, Jamie McCall, Pat Allaire, Jack Ferguson

Bob Kempner, Robert O’Kane, Fred Spielberger, Ed Stickle

John Mucciarone, Steve Keriakos, Mike Rosenstock, Steve Richardson

Dan DeVita, Damir Penava, Tom Nogalo, Nick Penava

Mike Ahearn, Randy Rifelli, David Sherwin, Henry Goldberg

Chris Zaun, Yale Stogol, Patrick Gallagher, Nick Giella

Greg Fricke, Fred Levinson, Mike Gallina
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Bob Grande, Robert Grande, Jeff Rich

Edwin Lopez, Crio Lupo, Steven Lindon, John Villafane

Tom Nogalo, Nick Penava, Damir Penava, Dan DeVita

Marty Brophy, Jamie McCall, Jack Ferguson, Pat Allaire

Bob Grande, Robert Grande, Jeff Rich

WINNERS
2011 Annual Golf Outing

2ND pLACe TeAm Low GroSS

1ST
pLACe TeAm Low NeT

2ND pLACe TeAm Low NeT

pLACe TeAm Low GroSS1ST

iNdividuAL Low GroSS
Nick Penava

iNdividuAL Low NeT
Randy Rifelli

LoNGeST drive
Steve Zollo

CLoSeST To The piN
William Vergakis

Bob Grande

Tom Nogalo

John Rapaport

Marty Brophy

Robert Grande

Nick Penava

Ben Tockarshewsky

Jamie McCall

Dan DeVita

Jerry Liss

Pat Allaire

Jeff Rich

Damir Penava

 Andrew Drazic

Jack Ferguson
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L E G A L  L O G

Bim without Adequate 
Communication = dANGer

As Building Information Modeling (BIM) has developed 
and become more prevalent, many discussions have 
focused solely on its benefits, ignoring the significant 
legal consequences that its misuse can bring.  BIM—
defined by the U.S. General Services Administration 
as “a data rich digital representation cataloging 
the physical and functional characteristics of design 
and construction”—has gained significant traction 
in Europe and on major projects in the U.S., such as 
construction of the “Freedom Tower” at Ground Zero. 
However, for all the praise this latest “wave of the 
future” has received, BIM has its dark side.  Recently, 
the reportedly first BIM-related lawsuit settled for 
millions of dollars, highlighting the costly, potential 
legal problems lurking in BIM’s shadows. 

The lawsuit stemmed from construction of an 
academic building at a major university. Most of 
the parties to the dispute have kept their identities 
and many details of the settlement private.  What is 
known is that the architect and mechanical-electrical-
plumbing engineer utilized BIM in designing the 
placement of the building’s HVAC systems into the 
ceiling plenum. However, the installation of the 
system was an extremely tight fit, dependent on a 
specific installation sequence that was not properly 
communicated to the contractor. With seventy 
percent of the assembly process completed, the 
contractor ran out of space.  As the insurance carrier 
for the design professional stated, “everything fit in 
the model, but not in reality.”1  The contractor sued 
the owner, the owner sued the architect, and the 
architect’s insurer sued the MEP engineer. 

The parties settled out of court for unspecified 
amounts reportedly in the millions of dollars. 
The insurance carrier, XL Insurance, specializes 
in professional liability insurance for design 
professionals.  It no doubt was eager to reach a 
settlement to keep the circumstances confidential 
and avoid setting a problematic precedent.  Life can 
be challenging in the “brave new world” of BIM. 

G&C Commentary
This case should serve as a wakeup call to designers, 
contractors and sub-contractors. Based on the 
problems encountered in this lawsuit, the obvious 
lesson is that effectively using BIM depends on 
adequate and effective communication between all 
members of the project’s team: designers, general 
contractor, sub-contractors (at all tiers) and suppliers.  
A computer’s spatial projection is still no replacement 
for the “draft board” type discussions that have 
traditionally kept all parties on the same page from 
the outset of a project.  It is also imperative that 
communication focus not only on design, but also on 
scheduling and sequencing.  Effective and continuous 
communication can avoid many of these types of 
problems; blind reliance on BIM will not. 

In addition to effective communication, equally 
important is ensuring that all the parties utilizing 
BIM on a project are properly trained.  As BIM shifts 
from a design tool to a comprehensive construction-
site management tool, its capabilities and limitations 
will become all the more apparent. Although some 
sophisticated parties already have significant training 

continued on page 10
1 Nadine M. Post, A Cautionary Digital Tale of Virtual Design and Construction, 
ENR, May 23, 2011 (quoting Randy Lewis, Vice-President, XL Insurance).
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Bim without Adequate Communication = dANGer

Mr. Goldberg is Managing Partner to 

the law firm of Goldberg & Connolly.  He 

may be reached at (516) 764-2800 or at 

hlgoldberg@goldbergconnolly.com.

continued from page 9

and experience with BIM, most contractors and sub-
contractors do not. 

Designers in particular should take note of this 
settlement, since BIM evidentially has the potential to 
involve them in the means and methods of construction, 
long the exclusive domain of the contractor, increasing 
the liability that may land on them. The case discussed 
above shows that BIM is fraught with the potential 
for multi-party litigation, likely distributing the costs 
from BIM-related problems among all of a project’s 
participants, both the guilty and the innocent.  Thus, 
each party must ensure that they and their counterparts 
understand BIM’s value and scope and its very real 
limitations. 

As with so many high tech, computerized solutions 
(e.g., CPM scheduling programs) BIM is only a tool 
that is effective when used properly.  Like most new 
innovations, however, BIM possesses all of the classic 
characteristics of cutting-edge technology:  great 
potential on one side, and a bloody edge on the other.
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Let’s talk construction, 
expert to expert.
A team of experts dedicated to the construction industry. Partners that deliver 
insights to help fortify working capital and improve profitability. The reputation  
and long-standing relationships to strengthen your banking and surety programs. 
If that’s what you’re looking for in an accounting firm, talk to J.H. Cohn.

Jack Callahan, Co-Director, 
Construction Industry  
Practice, J.H. Cohn Joe Torre 

We  t u r n  e x p e r t i s e  i n t o  r e s u l t s .

Steve Harrison, Co-Director, 
Construction Industry  
Practice, J.H. Cohn

jhcohn.com    877.704.3500 

New York . New Jersey . Connecticut . California
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Park Avenue Building and Roofing Supplies, LLC (Park 
Avenue) is now a primary stocking distributor for 
Blaze Frame Industries.  From commercial framing to 
residential framing, Blaze Frame is an innovative steel 
framing, fire stop system appropriate for any space.

Park Avenue Building and Roofing Supplies, a 
Brooklyn-based, minority-owned, family-business, is 
well known as one of New York’s leading suppliers 
of best-in-class building materials and supplies.  Park 
Avenue serves as an authorized dealer of many of the 
building industry’s highest quality products.  Blaze 
Frame will be no exception as its Signature Systems 
become available to Park Avenue’s customers.

Blaze Frame provides UL classified and listed joint 
systems, horizontal and vertical, shaft, single and 
chase wall, 2 1/2”-8” wall framing and dynamic and 
static joint protection up to 2”.  Ratings are up to 3 
hours and they have the lowest achievable l-rating (air/

smoke leakage).  Blaze Frame also has level III Seismic 
Cyclical certification, no fatigue to joint or substrate 
materials, smaller installed joints and reduced sound 
transmission.  The framing company’s systems have 
100% unencumbered movement capabilities.

The 2mm thickness of cured intumescent material 
adhered to metal profiles provides air, smoke and 
sound seals.  When exposed to heat above 325 degrees 
Fahrenheit, the intumescent material expands up to 
35 times its size.  This provides protection from heat 
and flame passage during a fire event.

BlazeFrame joint protection complies with building 
codes listed by Underwriters Laboratories, Inc. 
and have been evaluated to meet applicable 
safety standards.  To learn more about Blaze 
Frame Industries, contact Kenneth F. Con Glahn at  
(718) 403-0100 or kvonglahn@parkavebuilding.com

STA Subcontractors News12

park Avenue Named as an official 
Authorized dealer for Blaze Frame 
industries

By Kenneth F. von Glahn, territory ManaGer, ParK avenue BuildinG and rooFinG SuPPlieS, llC
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Steel 

• Structural Beams
• Fabricated Lintels  
• Steel Deck 
• ReBar

Waterproofing

• Sika
• Henry 
• Carlisle 
• Tremco

Product Lines
Roofing 

• Siplast
• Firestone
• Johns Manville 
• Versico 

• Roof & Smoke 
   Hatches
• Vents, Louvres

Masonry

• Glen-Gery Brick 
• Block  
• Sand 
• Bag Goods 
• Sika
 

• Xypex
• Wire Mesh 
• Water Repellants
• Shore Best Firestop

• Deck Plugs 
• Nelson 

• 3M

• AD Fire 
• Tremco 
• Metacaulk 
• Bio/Rectorseal

Finishes 

• Access Doors  
• Corner Guards  

• Benjamin Moore 
• Door/Frames/Hardware

• Acoustical 
• Armstrong Floor 
   Protection 
• Ardex 
• Laticrete

Windows/Doors/Trim/Flooring

• Masonite
• Simpson 

• Therma-Tru

• Armstrong VCT
• Moldings / Base, Trim 
• Simonton 
• Marvin

General Conditions

• Brushes, Mops  
• Cleaning Products 

• Sweeping Compound

• Containers 
• Work Gloves 
• Light Bulbs 

Glazing 

• Bondaflex• Tremco 

Insulation

• Roxul
   

• Guardian 
• Dow

Protection Package 

• Cable / Netting
• Personal Protection Equipment 
• Fire Extinguishers 
• Safety Apparel and Equipment

Lumber/Plywood 

• Fire Treated • FSC
• ACQ  • OSHA Plank

Deck Coating Drywall/Accessories 

• Metal Studs 
• Beads & Trim

• Gypsum 
• Insulation 
• Setting Compound

    • Owens Corning

• Tremco
• Sika 

• Carlisle

• Xypex

The Company We Keep: Best-In-Class Brands

 
2120 Atlantic Avenue, Brooklyn, NY 11233  |  Tel (718) 403-0100  |  Fax (718) 596-5085

www.parkavebuilding.com

ADVERTISEMENT
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CiS Leads for  
Subcontractors

By BAri FAye SieGeL, CiS LeAdS

continued on page 16

In this market, getting jobs isn’t easy. Competition is 
fierce. There’s usually some other company standing by, 
ready to swoop in and offer a low bid. 

As a subcontractor working in the nation’s busiest tri-
state area, you have to get up earlier than the earliest 
worm to nail the best jobs. You need connections. You 
need information. And you need resources. Without 
those three tools in your belt, you have very little chance 
of gaining a strategic edge over the competition.

CIS Leads, the only local project lead service, is designed 
to help subcontractors find work as soon as the projects 
are posted. Subscribers to CIS Leads are able to make 
connections and be proactive in their marketing 
efforts. Find out all the details of posted jobs, track the 
contractors who are bidding and find out how your 
company can win a piece of the work.

Dominic Pillari is chief project manager at Cruz 
Contractors LLC in Holmdel, N.J., a utility contractor 
specializing in micro-tunneling. Prior to learning about 
CIS-Leads, Pillari was using Dodge Reports and “paying 
a lot of money for it,” he said.  

Everyday, after reading about the newly posted jobs, 
Pillari decides which job owner or municipalities to 
follow up with before bidding. “The service enables me, 
within 20 minutes, to search all the all the jobs that are 
out for bid in the NY-NJ area.”

Cruz Contractors can even go after parts of a “monster 
job,” Pillari explained, because he can directly contact the 
contractor bidding on the job to get involved as a sub.

When Don Colabella founded CIS 20 years ago, it was 
the premiere project lead service in the industry. It still 
is. “When I was an engineer, I relied on the newspapers 
for information. I realized I wasn’t finding out about 
jobs until it was too late and thought that there has to 
be a better way.” 

CIS offers another product in addition to its popular CIS-
Leads service. C-Source is an online directory that allows 
users to access details and descriptions on over 18,000 
subcontractors, material suppliers, equipment dealers 
and other professional services.

Think of it from the Prime’s point of view: Sifting 
through lists of subcontractors in an effort to narrow 
down the field of possible go-to firms can be a labor 
intensive, time consuming task. What if it was easy to 
find the exact subcontractor they need for a job? 

What if that subcontractor was YOU?

“Of course, if prime contractors have the time and 
energy, they can obtain a list of the applicable unions 
in the region, get their list of subcontractors, and start 
making phone calls,” said CIS President Chris Colabella. 
“If they are lucky, some of the options may have 
websites and/or email addresses listed; this could cut 
down on the cold calling.

“However, there is a better way. C-Source is free, easy 
and takes a lot of the guesswork out of finding the best 
subcontractors out there to meet project needs. As a 
subcontractor working in the NY Metro Area, you need 
to be listed on C-Source – no question about it.”

STA Subcontractors News14
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Construction, Real Estate & Labor Law  
• Public/Private Bids and Contracts  • Claims  • Surety Law  • Mechanic’s Liens   

• Environmental Law  • Commercial Litigation  • Real Estate Development   
• Offering Plans  • Labor Law  • OSHA Violations  • Arbitration  • Mediation

Tri State Lien, Inc. 

11 Martine Avenue, White Plains, New York 10606

Phone:  (877) 543-6488  •  Fax:  (914) 686-4493  •  www.tristatelien.com

NEW YORK  •  NEW JERSEY  •  CONNECTICUT 

Providing lien filing and
bond claim notices for construction projects

throughout the tri-state region

Goudy Old Style

LIEN, INC.

TRI
STATE

C O L L E C T I O N  S E R V I C E S

www.tristatelien.com

11 Martine Avenue, 15th Floor, White Plains, New York 10606  •  Phone: (914) 428-2100  •  Fax: (914) 428-2172  •  www.wbgllp.com

Goudy Old Style

A T T O R N E Y S  A T  L A W

A T T O R N E Y S  A T  L A W

GREENBLATT, LLP

WELBY,
BRADY & 

W B
G&
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CiS Leads for Subcontractors

In addition to these two “victories” I can report 
progress on other legislative initiatives, which we will 
be pursuing in next year’s session:

• A4699/S2465 – This bill would end the unfair practice 
of denying – through contract language – the right to 
pursue a claim for additional costs if a public owner 
delays the completion of their project. This bill passed 
the Senate, but not the Assembly

• A5412A/S3414A – This bill authorizes contractors to 
postpone commencing work until proposed changes 
exceeding 10% are approved by the public owner. This 
bill also passed the Senate, but not the Assembly

• A7768/S5202 – This bill would provide that claims 
against the School Construction Authority could be 
filed for a period of ninety days after a claim is denied, 
in keeping with the law governing every other school 
district in the state. Currently, a claim can only be 

filed for ninety days after the claim “accrues” (which 
currently means when the contractor can determine its’ 
costs). Since it routinely takes the SCA months or years to 
address a change order request, the right to file claim in 
a judicial setting is typically forfeited due to the unfair 
current law. This recently-introduced legislation pass 
the Senate Corporations Committee and the Assembly 
Corporations Committee.

• A5024/S3181 – Provides for release of subcontractor’s 
retainage held by public owner or contractor to be 
released sixty days after substantial completion of 
the work. This bill also passed the Senate, but not the 
Assembly.

We look forward to the next legislative session so that 
we can continue our efforts to enact these important 
initiatives into law.

Just ask Digby Ferrara of Top One Maintenance in Staten 
Island. Top One was getting most of its work through 
word of mouth until Ferrara found out about CIS. CIS-
Leads give Ferrara’s company an advantage when it 
comes to getting first in line with Prime Contractors on 
NYC Parks jobs. His free listing and paid advertisement 
on C-Source has been worth every penny, as well.

Ferrara checks out CIS-Leads every day and looks at the 
updated bidders’ listings. “If I see there is a contractor 
who has picked up plans, I can call them and find out 
if they are truly bidding it and ask if I can shoot them 
a number.”

Unless you have CIS you are feeling around in the dark, 
said Top One Maintenance’s Ferrara. “This is a numbers 
game and you are not going to get every job. So you 
have to talk to people to build your business. If you 
don’t have access to CIS, you are missing out.”

Find out more about CIS Leads and C-Source, the most 
robust online directory for the construction industry, 
at www.cis-csource.com. Or call 973-492-0509 for a 
more information or a free demonstration on how the 
products can work for your company.

continued from page 14

Two Bills pass the Legislature
continued from page 3
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Expert guidance and innovative solutions to help you evaluate your
risk management, business continuation and employee benefit needs.

05-2582 ©2009 The Northwestern Mutual Life Insurance Company, Milwaukee, WI (NM). Patrick DiCcerbo is an Insurance Agent of NM. 9048-581

For Your Business and Its Future.

Patrick DiCerbo
CLU,® ChFC,® AEP, CLTC
Financial Representative
(518) 690-7961
patdicerbo.com
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T&h Brokers, inc.  
profile

Whether it’s Property & Casualty Construction 
Insurance, Surety or Employee Benefits, T&H is your 
partner.  T&H delivers measurable results ensuring 
that you have the products and service you need to 
grow with confidence.

T&H is one of the nation’s leading construction 
insurance brokerages, providing clients with 
unparalleled industry expertise and superior service.  
With roots dating back to 1860, T&H has helped 
thousands of companies manage risk.  Building 
its own business on loyal client relationships, T&H 
continues to serve its clients by providing the 
insurance solutions necessary to protect and empower 
their businesses.  In 2007, T&H partnered with RFF & 
Associates, Inc.  RFF & Associates, Inc. (RFF), one of 
the largest and most influential independent surety 
brokerage companies in the U.S., offers innovative, 
value-added surety solutions for your construction 
business.  We consistently place surety in excess of 
$15 billion annually.  Our executive surety team has 
held senior positions with, and managed the world’s 
largest surety companies and continues to maintain 
quality relationships with all the key executives.  Our 
extensive client list includes ENR rated top contractors 
and specialty contractors.  Together we establish a 
full service construction insurance practice, offering 
innovative surety and insurance solutions to the 
construction world.  In 2010, T&H Group was acquired 
by Alliant Insurance Services, Inc. 

The T&H difference starts at the top with a senior 
leadership team that brings together a rich variety of 
backgrounds and perspectives, enabling us to offer 
you complementary experience, expertise and service.  

Actively involved in every relationship, T&H senior 
management leads a talented team of professionals 
who listen carefully to your concerns and strive to 
thoroughly understand your business.  Our people 
make the difference through proactive counsel and 
implementation of customized solutions that work to 
meet your needs.

T&H Helps you navigate risk by assessing, analyzing, 
mitigating and managing exposures large and 
small, anticipated and unexpected.  We serve your 
organization and its individuals by combining 
broad product knowledge with crisp execution 
and becoming an extension of your organization in 
the process.  We are your trusted advisor, offering 
ongoing strategic counsel and a single destination for 
all of your insurance needs.

We continuously assess your current level of exposure, 
evaluate new exposures as they arise and develop 
strategies that help you manage risk.  With T&H at 
your side, your business will remain on top of current 
risks and one step ahead of those to come.  Because 
we are focused on construction property and casualty 
insurance, surety and employee benefits, we remain 
at the industry’s cutting edge indentifying innovative 
approaches that will continuously strengthen your 
insurance program.

We are a full service risk management firm with a 
wide range of sophisticated insurance products and 
dedicated specialists.  In addition our services include:

continued on page 19
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• Claims Management
Effective claims management can dramatically 
reduce the cost of insurance.  Knowing this, our team 
customizes its services to each client’s specific needs.  
We look for ways to achieve efficient and cost effective 
claim resolutions and consistently find avenues to 
maximize client savings.  We manage claims from 
inception to completion, in accordance to contract 
provisions.

Our team has worked with all major insurance 
carriers on all lines of coverage including: workers 
compensation, general liability, excess, inland marine, 
commercial property, builders risk, pollution and 
professional liability.  We have online access to all 
major carriers’ systems, to both report and monitor 
claims activities on a daily basis.  Our constant scrutiny 
of loss runs and carrier’s efforts ensures that claims are 
handled in the most assertive and proactive fashion.  
We stress innovation, integrity and partnership and 
put our customers first.

• Safety Services
We partner with our customers to ensure that the loss 
control services we provide complement their business 
model and support their safety efforts.  We review 
and collect the necessary data to identify loss control 
issues, look at loss frequency and cost trends by 
location, department, activity and cause, and analyze 
operations factors that contribute to loss trends.

Our professionals evaluate the effectiveness of loss 
control and claim management programs currently in 
place.  This includes: 

o Understanding senior management’s commitment 
to safety

o How it is received by employees and supervisors
o Responsibility and accountability for 

implementation through line management
o Job hazard analysis
o Accident investigation training 
o Safety self inspection guidelines

o Behavior observation
o Performance benchmarking through date tracking 

and analysis

T&H’s comprehensive analysis provides our safety 
consultants with the information they need to refine 
and improve every aspect of your safety programs

• Captive Risk Management
Companies have increasingly turned to Captives to 
reduce costs, enhance risk management, gain greater 
control over their insurance and directly access the 
reinsurance marker.  We assist clients in evaluating, 
designing and implementing Captive insurance and 
reviewing existing captive structures.

For more information, please contact:
Robert DiBiase
Executive Vice President

T&H Brokers, Inc. 
1055 Franklin Avenue, Suite 304
Garden City, NY 11530
Phone: 516-414-8950
Email: dibiaser@thgroup.com
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understanding NyC’s  
Greener, Greater  
Buildings plan

By: kArL SiLverBerG, p.e., eSq., pArTNer, kiNG & kiNG, LLp

In December 2009, Mayor Bloomberg signed into law 
a series of four Local Laws that together are referred 
to as New York City’s Greener, Greater Buildings Plan.

The Greener, Greater Buildings Plan has the potential 
to create new construction jobs.  Local Law 87, which 
requires energy audits and retro-commissioning, 
provides the greatest opportunity for new jobs.

Generally, the Greener, Greater Buildings Plan applies 
to buildings greater than 50,000 square feet, or 
roughly 22,000 buildings in New York City.

Local Law 84 – Benchmarking

Starting August 1, 2011, applicable building owners 
are required benchmark their energy and water 
usage.  The goal of benchmarking is to enable 
building owners to compare their building’s data with 
data from similar buildings in the hope of identifying 
inefficient buildings.  

Benchmarking requires building owners to download 
energy data into an internet-based database system 
developed by the United States Environmental 
Protection Agency, known as a benchmarking tool.  
National Grid and Con Edison have services to upload 
benchmarking data directly into the benchmarking 
tool.  New York City DEP downloads water data 
directly into the benchmarking tool.

Local Law 85 – NYC Energy Conservation Code

As of July 20, 2010, Local Law 85 became effective, 
and is known as the New York City Energy Code.  The 
New York City Energy Code adopts the New York 

State Energy Conservation Construction Code (“State 
Energy Code “) with some changes.  Local Law 85 
initially was enacted to address a loophole in the State 
Energy Code, but that loophole has been closed.

The State Energy Code requires minimum energy 
efficiency standards in building design.  Commercial 
buildings must meet the standards set in ASHRAE/
IESNA Standard 90.1, Energy Standard for Buildings 
Except for Low-Rise Residential Buildings or the State 
Energy Code.

The standards cover insulation requirements for 
building envelopes.  It covers minimum efficiency 
standards for mechanical equipment, HVAC systems, 
and water heating systems.  The State Energy Code 
requires documentation of compliance with the 
standards.  

Construction documents are required to include a 
statement by the registered design professional of 
record that: “To the best of my knowledge, belief and 
professional judgment, these plans and specifications 
are in compliance with the Energy Conservation 
Construction Code of New York State.”  

The New York City Energy Code applies to all work 
that requires NYC-DOB approval.

Local Law 87 – Energy Audits and Retro Commissioning

Energy audits involve recommendations for 
improvements to the base building systems to 
optimize energy efficiency. The base building systems 
include the building envelope, the HVAC system, the 

continued on page 22
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Save the Date
3rd Annual Cusick Classic

October 6, 2011

Silver Lake Golf Course

915 Victory Blvd.

Staten Island, NY 10301

Castellano, Korenberg & Co., CPA’s, P.C.
313 W. Old Country Road, Ste 1

Hicksville, NY 11801
Phone (516) 937-9500   Fax (516) 932-0485

                   Daniel A. Castellano   Neal Korenberg         Carl Oliveri          Brendan Logan Frank Scala

Our Clients are Growing & So Are We!
Construction Industry Specialists Providing: Banking and Bonding Credit Enhancement, Financial Statement Preparation, Strategic 

Income Tax Planning & Minimization, Consulting Services, Litigation Support, Financial Negotiations, Business Valuation, Mergers 
and Acquisitions, Estate & Succession Planning, Budgeting & Forecasting, Wealth Preservation

ASSEMBLYMAN CuSICk
PO Box 141279

Staten Island, NY 10314

cusickforassembly@yahoo.com

(718) 370-1384

PRICES: 

To play and eat (lunch and dinner) - $175 

Dinner only - $75 

Event sponsorship - $3000 

Lunch sponsorship - $2000

Dinner sponsorship - $2000 

Tee sponsorship - $200
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conveying system, the domestic hot water systems, 
and the electrical and lighting systems.  The energy 
audit requires a systematic survey to identify such 
improvements.  Proposed improvements may include 
no-cost changes, low-cost changes, or capital 
improvements.  For each identified improvement, 
the audit shall include the annual energy savings, 
the cost to implement, and the simple payback.  The 
energy audit shall meet the minimum requirements 
for an ASHRAE Level II Energy Survey.  The hope is 
that energy audits will incentivize building owners to 
implement the proposed improvements.  

Retro-commissioning involves the optimization of 
existing base building systems.  Retro-commissioning 
is a systematic process for optimizing energy efficiency 
by identifying and correcting deficiencies in the 
existing base building systems.  Retro-commissioning 
includes making repairs, cleaning, adjustments of 
valves, sensors, controls or programmed settings, and 
changes in operational practices.  The statute includes 
a long list of required items such as checking the HVAC 
temperature and humidity set points, checking the 
HVAC sensors, checking the HVAC controls, checking 
ventilation rates, checking the domestic hot water 
systems, checking pipe insulation, and other items.  A 
retro-commissioning report is required.  

The energy audit and retro-commissioning report 
shall be made a part of an energy efficiency report.  
The energy efficiency report is required every ten 
years.  The due date for the energy efficiency report 
depends on the last digit of the tax block number, 
with the first energy efficiency reports due in the year 
2013.  Building owners need not wait until their year 
to comply with Local Law 87, but can file a report early. 

The energy audit and retro-commissioning must be 
supervised by a certified energy auditor and certified 
retro-commissioning agent respectively.  The energy 
auditor must be a design professional.   The retro-
commissioning agent may be a design professional, a 
certified refrigerating system operating engineer, or 
a licensed high pressure boiler operating engineer.  

The energy audit and retro-commissioning shall be 
performed by a qualified team consisting of individuals 
experienced in energy management. 

Local Law 88 – Upgraded Lighting Systems and Sub-
Metering

By January 1, 2025, applicable non-residential 
buildings must upgrade their lighting to comply with 
the New York City Energy Conservation Code.  Such 
upgrades include lighting controls (interior lighting 
controls, light reduction controls and automatic 
lighting shutoff), tandem wiring, exit signs, interior 
lighting power requirements and exterior lighting.

By January 1, 2025, applicable non-residential 
buildings must install electrical sub-meters in tenant 
spaces greater than 10,000 square feet.  The building 
owner shall provide each tenant a monthly statement 
showing the amount of electricity measured by the 
sub-meter for such tenant.  Sub-metering is meant to 
encourage landlords to charge tenants based on the 
amount of electricity consumed, rather than based on 
a flat fee – as this will encourage tenants to conserve 
energy.
   
Karl Silverberg, P.E., Esq., King & King, LLP
Karl Silverberg is a partner at King & King, LLP, a law 
firm concentrating on construction law.  Prior to law 
school Mr. Silverberg worked as a civil engineer for 
eight years on public sector transportation projects.  
Mr. Silverberg can be reached at 718-896-6554 or 
ksilverberg@king-king-law.com.
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The Value of Hosting Events
Hosting special event seminars and conferences offers 
direct visibility to prospective clients by providing 
an in-person forum to meet and communicate with 
them.  Rather than using cold methods such as email 
marketing campaigns, hosting events can foster 
immediate, face-to-face relationships.  In addition 
to their effectiveness as networking opportunities, 
special events can also be cost-effective. Many 
successful seminars and forums are held in corporate 
conference rooms with minimal food and beverage 
expenses.

Generating Visibility for Your Business 
Hosting special events helps retain clients by keeping 
them satisfied and engaged with your company.  
Special events that combine current and potential 
clients can provide prospective clients with an idea of 
how satisfied your current clients are.  These mixed-
clientele events allow prospective clients to see for 
themselves how your company succeeds with its 
current clients and position you as an expert in your 
field.  These events are an opportunity for potential 
clients to see the strength and range of your company’s 
expertise.

Generating Visibility for Others
Events provide an excellent networking opportunity 
for all parties involved.  Clients and potential clients 
are more likely to attend your event if it promises 
access to other similar businesses or decision-makers.  
Providing a venue for networking and face-to-
face interaction benefits your company as well as 
attendees.  Additionally, events can be co-sponsored 
by larger organizations, such as trade associations or 
professional publications, thereby providing access to 
new audiences through expanded marketing.  

The Value of Follow-up: Leveraging the Full Worth of 
an Event
Follow-up calls and emails have the potential to attract 
past participants to future events.  Post-event press 
releases and e-mail blasts often entice new participants 
to join in on the next event.  Event takeaways such as  
books, brochures, CDs or DVDs of recorded seminars 
or discussions and other tangible marketing collateral 
are excellent material confirmation of your company’s 
commitment and expertise.  Any item that clients and 
potential clients can take away after an event serves as 
a reminder of your services. 

E-seminars: An Alternative to the Alternative
Even with its minimal costs, events can still be too 
expensive for many businesses in the current economic 
climate. Some clients may not have the time or financial 
resources to travel to and attend an event hosted at 
your office. An alternative is the e-seminar, a simple and 
cost-effective method of reaching people anywhere 
in the global community.  New ways to contact 
people through e-seminars include online seminars or 
webcasts, podcasts, online videos, video blogs or audio 
blogs. E-seminars can also be recorded and packaged 
into kits to be sold to participants and non-participants 
after they have occurred.  Consider using special events, 
either in-person or virtual programs to expand your 
marketing efforts and form new relationships.

About Sarah S. Berman, President, The Berman Group, Inc.
Sarah S. Berman serves as President of The Berman 
Group, a full service marketing, public relations and 
special events firm based in New York City. The firm 
specializes in serving business-to-business clients in 
the real estate, construction and professional services 
industries. The firm’s website can be found at 
www.bermangrp.com.
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By: yAriv kAFri, ZiGGurAT

We recently received an inquiry from a prominent 
electrical contractor who was bidding on the 2nd ave 
subway project. The caller was the estimator who was 
frantically searching for a number to plug into his bid. 
He was a veteran estimator, very well versed with the 
technical aspects of the project, but was in the dark 
when it came to the BIM rider. “Can you give me a 
price for BIM?”  He asked. The estimator had very little 
information to share based on the bidding documents. 
We reviewed the specifications together to identify 
what were the BIM requirements from him as a sub-
contractor.
 
Over the last few months we received similar calls at 
increasing frequency, and the calls are now coming in 
almost daily. More and more project owners and large 
GCs require their sub-contractors to submit their shop 
drawings in 3D BIM and participate in BIM coordination 
meetings. Words such as Navisworks®, Revit® and 
others are thrown into the bid requirements adding 
to the confusion. 

Paradigm Shift
The design and construction industry is going through 
a paradigm shift, which introduces new technologies 
into decades old industry that is “used to doing things” 
in a certain way – such paradigm shifts can be painful.  
However, just like Google changed the way we search 
for information and Facebook changed the way 
younger generation communicate with each other ( 
and their parents at times...) BIM is here to stay, and it 
will change the way business is done in the design and 
construction industry. 

What are the options?
There are several options for a sub-contractor 
looking to get on the bandwagon and not miss on 

opportunities or be left behind entirely;

The first option, probably the costliest and most 
challenging to take at this point, is to hire a drafts 
person who is well versed with the various leading 
technologies, and is also experienced in the technical 
aspects of the trade, in other words - knows how to 
develop good shop drawings. This is a person that is 
hard to find since most experienced drafts people are 
still not well versed with using the latest technology.  
Also, you need to ask yourself, which technology 
should this person master?

Assuming you found this person, you are now required 
to purchase the appropriate software and hardware 
which can amount to upwards of $18,000 PER 
STATION. And then you need to secure a continuous 
flow of projects that put these skills to work so you 
get a decent return on the investment and keep the 
person fresh on her skills, because if you don’t use it 
you lose it. 

The other option occasionally chosen is to have the 
shop drawings developed in 2D and then send the 
documents to an off shore facility to be re-drawn 
in 3D. This is a very inefficient process that entails a 
huge potential for errors and omissions and creates 
a huge headache when it comes to quality control. 
Typically this process cannot keep up with the quick 
pace of project coordination, especially in NYC since 
the additional step of converting the 2D drawings into 
a 3D model before and after coordination meetings is 
just unsustainable. 

A veteran senior project manager, who manages 
several highly visible projects around the city admitted 
that after 35 years in the business, this [...the inability 
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A Bridge to Building information modeling (Bim)

to develop and coordinates their shop drawings in 
3D, and the continuous headaches brought by the 
redrawing...] is the first time he feels he lost control of 
his projects

An option endorsed by the market and by technology 
leaders
The third option that was recently endorsed by 
Autodesk®, the leading software company for the 
design and construction industry and was used in over 
120 projects world-wide was developed by Ziggurat. 
The solution involves an add on to AutoCAD® - 
the most prevalent 2D design application,  and to 
Navisworks® - the leading clash detection solution 
that is the application of choice in 90% of BIM projects 
in the US today.  The Ziggurat add on (or plug-in, in 
techie language) enables drafts-people to continue 
designing using their preferred software application - 

and convert, NOT RE-DRAW - these 2D drawings into a 
3D model that is used during coordination meetings. 
The process is quick, accurate and is offered as a service, 
so the cost to the contractor is tied to a project. The 
decision on making the required capital expenditures 
discussed above can be deferred to a point in time 
until there is a sufficient flow of BIM projects, or the 
economy becomes more robust. It also means that 
sub-contractors can have the best of both worlds: 
continuous utilization of their in-house trusted drafts-
people, and access to one of the most experienced 3D 
modelers and coordinators available. 

To read more about Ziggurat’s endorsement by Autodesk 
please visit http://bit.ly/n4ZluA, call +1 212 729 5799 ext 
2, or email to ykafri@ziggurat-solutions.com
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Board of Directors: 
JOSEPH AZARA
C.D.E. Air Conditioning Co.

MiCHAEL D. CHAFETZ
MDC Construction Mgt., inc.

MiCHAEL CHECCHi 
OMC Sheet Metal

DAN DEViTA 
Penava Mechanical Corp.

JOHN DiERKS 
Dierks Heating Company, inc.

JOHN A. FiNAMORE 
Jordan Panel Systems

BRENT FLEiSHER 
EnviroNet Systems, LLC

CRAiG GiLSTON 
Gilston Electrical Contracting

HENRY GOLDBERG 
Goldberg & Connolly

DAViD HARRON 
A/C Electric

STEPHEN LONDON 
Commercial Electrical Contractors, inc.

MiTCH MERDiNGER 
C.D.E. Air Conditioning

MONET MiLAD 
Milad Contracting Corp.

RAquEL NuNEZ 
Nunez Electric, inc.

JOHN RAPAPORT 
Component Assembly Systems, inc.

RANDY RiFELLi 
united iron, inc.
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