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We have two successes to report this month.

First, I would like to report that we had a great, successful 41st Construction Awards 
Dinner and Casino Night on Saturday, May 1st. We modifi ed the venue for the event 
this year. It was attended by over 380 people and we were able to meet our fund raising 
goals for the year. We fed everyone entirely too much, and presented a couple dozen 
people with prizes after the “casino” closed. This year, the prizes even included three 
trips! We received countless calls, all expressing that our changes  were well received.

The second success was our 2009/2010 Membership Incentive Program. Since April 1, 
2009, when the current program went into effect, we have added 62 new members 
to the ranks of the Subcontractors Trade Association. For those of you who have not 
recruited any new members, you would be surprised at how easy it is. Once a potential 
member understands the benefi ts of membership, the STA really sells itself as one of 
the best bargains in town. Just to let you know, we have awarded prizes in all three 
categories – two tickets to a Broadway show, two ticket tickets to a Broadway show plus 
dinner for two, and a three day holiday for two in the Bahamas or Las Vegas.

The Membership Committee has already decided to continue the program through the 
2010/2011 season. Remember, the more members we represent, the greater our impact 
in the industry becomes.

We look forward to announcing many more successes this coming year.

Sincerely,

Robert A. Samela, President

ADVERTISEMENT
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Recently, the question was posed: when will an ambiguity in a public owner’s Contract Documents not support a contractor’s 
claim for extra work?  Answer, (according to the New York Court of Appeals) is when the ambiguity is obvious (patent) on 
the face of the document, and the contractor did not follow the terms of the contract and seek clarifi cation of the ambiguity 
prior to bidding.

In the referenced scenario, this particular Contractor was awarded a contract with New York City to remove lead-based paint 
from the Queensboro Bridge.  The Contractor was required to install scaffolding platforms above the inner vehicle roadways 
and outer pedestrian roadway.  Drawing No. 26R contained Note 5 stating that, “minimum vertical clearance of 14 feet shall be 
maintained above all roadways.”  The drawing also contained arrows pointing Note 5 to the area of the inner vehicle roadways.  
Note 7 on the same drawing stated that protective shielding, platforms and containments shall be installed in accordance with 
approved shop drawings, to the satisfaction of the Contractor’s engineer.  The arrows associated with Note 7 pointed to the 
outer pedestrian roadways.  The contractor interpreted Note 7 as being applicable to the outer pedestrian roadway.   There 
was no problem with providing 14 feet of clearance over the inner roadways, as the inner roadways were several feet lower 
than the outer roadway.  However, existing power cables located over the outer roadways limited clearance of the platforms 
over the outer roadways to between 8 feet 5 inches and 12 feet.  In order to install work platforms with a minimum 14 foot 
clearance over the outer roadways, the contractor was required to remove and relocate the power cables – additional work, 
for which the Contractor naturally wanted to be paid.  The City denied the Contractor’s claim for payment whereupon the 
Contractor, following the dispute provisions in the contract, took the dispute to the Contract Dispute Resolution Board (CDRB).

In a seeming twist of events, the City argued to the CDRB that the drawings were ambiguous on their face.  This, according 
to the City, triggered a contractual provision that required the Contractor to seek clarifi cation of the ambiguity before it 
submitted its bid on the project.  The Contractor having failed to do so, argued the City, barred any viable claim by the 
Contractor.  The CDRB agreed that an ambiguity existed, stating that the City “produced a confusing and contradictory set of 
drawings” and that, “the confl ict between the drawing and the notes indeed created an ambiguity in the contract.”  In what 
should have been a favorable fi nding for the Contractor, in this instance based upon the contract language, was decidedly 
unfavorable.  Accordingly, the CDRB concluded, the Contractor was not entitled to claim for additional work, because it failed 
to comply with the contract requirements concerning ambiguities and the Contractor’s obligation to identify discrepancies to 
the Owner.   

The Contractor then sought a review of the CDRB’s determination by the Supreme Court in an Article 78 proceeding.   The 
Court noted that, in undertaking its review, it may not substitute its judgment for that of the CDRB, and that it must uphold 
the CDRB’s determination if the CDRB had a rational basis for it. In other words, the Court in performing its review does not 
independently evaluate the merits of the Contractor’s claim. Instead, the Court limits its inquiry to whether or not the CDRB 
had a rational basis for reaching its determination.  The Court held that the drawing and notes were confusing and in confl ict, 
which triggered the “seek clarifi cation before bidding” contract clause. “Where a contract requires a contractor to raise any 
ambiguities or any questions about the requirements of the job with the City before submission of its bid and the contractor 
fails to do so… the contractor will be bound by the City’s interpretation of the contract.”  

The Contractor, undaunted by the defeats, then appealed to the Appellate Division.  There, by a 3 to 2 majority, the appellate 
court upheld the lower court’s dismissal of the Contractor’s Article 78 petition.   The Contractor in a last ditch effort tried again 
in the Court of Appeals , but it fared no better, and its claim remained dismissed.

The result of the Contractor’s travels through the state judicial system will likely have negative repercussions to the entire 
construction community given that public owners will now consider any ambiguity not raised by the contractor to be within 
its scope.  What was previously a relatively innocuous provision in the instructions to bidders, will certainly now lead public 
owners to take a harder line about paying extra work claims arising as a result of patently ambiguous contract documents, 
where clarifi cation was not sought prior to bidding. 

Beware of Ambiguities: 
They Bite!

BY PAUL RYAN, PARTNER, WELBY, BRADY AND GREENBLATT, LLP
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The following are my own thoughts about the introduction of a legal modifi cation to the laws in the City of New York as they 
relate to “paid sick time,” and are not necessarily the thoughts of the Subcontractors Trade Association.  This modifi cation to 
the current law is known as Int 1059-2009 and is titled “A Local Law to amend the administrative code of the City of New York, 
in relation to the provision of paid sick time earned by employees.”

This modifi cation to the current law would place quite a burden on the business community which services the City of New 
York.  It mandates that employers give employees “paid sick time” amounting to as much as 9 days a year!  My own rough 
“Economic Impact Analysis” indicates that as written, this law has the potential to place a 2% to 2 ½% added cost on the 
businesses in and around New York City.  Eventually, this cost of course, would have to be passed back on to those that we 
serve.  As our costs go up, we must pass them on.  This means, among other things, that the cost of building in New York will 
increase as will the cost of buying a sandwich.  What the City itself builds will cost more to build.  Since there is insuffi cient 
money in the system now to build and repair those things the City would like to build and repair, this can only mean that 
the 2% to 2 ½% cost increase will lead to a 2% to 2 ½% decrease in what can actually be done.  As to “private” construction 
work, this added cost can only have a negative effect.  We are currently, and have been for a while, struggling to fi nd ways to 
decrease the cost of building to stimulate some work.  What a great big negative effect this will have!

If the City Council considers that this modifi cation is a necessity – and I quite frankly strongly disagree – perhaps some 
modifi cations could be made that would make this law more palatable, fair, and less costly.  As a for instance, how about 
excluding those people who work under ‘collective bargaining agreements’?  They do just that periodically – collectively 
bargain.  If this is something that they feel they want, need, or deserve, it should be “collectively bargained” for.  Enacting this 
type of law interferes with this long-standing process.

In looking at the law as written, there seems to me to be a bit of disparity for those the law is supposed to protect and 
benefi t.  If you work for a “large employer’, you are entitled to up to 72 hours of paid sick time per year. If you work for a 
“small employer”, you are only entitled to 40 hours per year.  I certainly would not want to work for a small employer and 
be discriminated against, would you?  Over time, I would expect that the average worker would want to work for only large 
employers – but that large employers would want to “shrink” and become “small” and save the potential 32 hours of cost per 
employee.

As written, anyone who takes “sick” time off under this law (and I suggest that you look at what how “sick time” is defi ned) is 
entitled to be paid their usual hourly rate of pay.  Why not make this simply a standard “minimum hourly wage”?  Something 
akin to what one would be paid by unemployment, disability or workers compensation.  This would give the worker a living 
wage for the time off – and would make the pay equal for all.  This sounds fair and equitable to me – if you ignore the fact 
that I don’t agree that it needs to be in place at all.  The idea is to allow the time off - with pay for some reason.  I believe that 
most people have the ability to take off now – without pay.  This would give people the opportunity to take the time off and 
sacrifi ce their entire days pay.  Optionally, maybe there could be a modifi cation to the existing laws for disability insurance, 
unemployment, or workers compensation to allow people to apply for benefi ts under these mandated insurances?

I do note that “employer” does not include the United States Government, the state of New York, the City of New York, and 
any municipal or county government.  It certainly seems like it is aimed at private industry.

I expect that if this law is passed, several things will happen, and only a few of them will potentially benefi t anyone.  I think it 
deserves a second look.

Paid Sick Leave

BY ROBERT A. SAMELA, PRESIDENT, STA
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We are witnessing an increasing abuse of 
punch lists, as well as substantial completion 
procedures, by public owners.  Contractors 
and subcontractors must protect their 
rights by being as vigilant with regard to 
punch lists as they are with any other issue 
that could potentially increase project costs.

As we all know, punch lists, issued upon 
the declaration of substantial completion, 
should represent minor work items that 
need to be addressed in order for the owner 
to accept the work as fi nally completed.  
Instead, we have repeatedly witnessed: 
(1) certifi cations of substantial completion 
by owners (and accompanying punch lists) 
being issued months after the declared 
date of substantial completion (i.e., the 
notorious “retroactive” declaration of 
substantial completion);  and (2) punch lists 
requiring the performance of substantial 
work items that are either extra work, or 
alleged remedial work that was previously 
inspected, approved and accepted by the 
owner.

Too often, contractors accept punch lists 
and, with little question, proceed to have 
them completed as soon as possible in 
order to fi nish the project, receive the fi nal 
contract balance and retainage, and move 
on to the next job.  In doing so, contractors 
overlook their rights regarding work being 
unreasonably demanded in punch lists.  As a 
result, they also overlook contractual notice 
and recordkeeping requirements thereby 
waiving any right to fair compensation.

What is the Correct Response to Protect 
Your Rights?

Upon receipt of a punch list, you should, as a 
matter of course: (a) compare the punch list 
to your contractual requirements, plans and 
specifi cations; (b) determine if punch list 
items are actually tantamount to a request 
to perform extra work or a maintenance 

or warranty item of work; (c) check your 
contract for notice requirements regarding 
extra and/or disputed work, as well as 
owner-caused delays or interferences;  
and (d) properly notify the owner or its 
designated representative, in writing and 
in strict compliance with contractual notice 
requirements, of  “punch-listed” items 
of work that are extra work, entitling the 
contractor to additional compensation and/
or an extension of the project schedule.

Where the declaration of substantial 
completion, or a punch list, is issued long 
after substantial completion is actually 
achieved, some of the items on the punch 
list may not truly be defects in contract 
work but, rather, maintenance issues which 
arose after the owner already received 
benefi cial use and occupancy of some, or 
all, of the project.  

As indicated, contractors and 
subcontractors must carefully follow their 
particular contract’s “extra work” and 
“dispute” provisions to receive appropriate 
compensation and time extension, if 
needed.  Pursuant to the New York City 
Standard Construction Contract, by way of 
example only, where there is a dispute as 
to whether the extra work will cause delay, 
the contractor must so notify the Engineer, 
in writing, within seven days of the issuance 
of the punch list.  (Article 11)

A contractor or subcontractor should also 
submit a written notice of dispute to the 
Agency Commissioner within thirty days 
of receiving a punch list from the Engineer 
containing additional or extra work and, 
thereafter, follow the dispute requirements 
of NYC Standard Construction Contract 
Articles 27 and 30.

While conducting the disputed work, 
the contractor should keep time and 
material records and submit three copies 

of the records, daily, to the Engineer (NYC 
Standard Construction Contract Article 28).  

Failure to follow the aforementioned 
dispute, notice and recordkeeping 
requirements could result in a loss of all 
rights to seek appropriate compensation or 
extensions of time.

G&C Commentary:

At the end of a project, contractors are 
often justifi ably focused on closing out 
the job, obtaining fi nal payment and 
release of retainage and moving to the 
next job.  As such, questionable punch 
list items can sometimes “slip under the 
radar” and be ignored (and, by neglect, be 
deemed “agreed” to) by a contractor who 
is looking to just be fi nished and get paid.  
But just as it is imperative to reserve all 
rights throughout the project, it is equally 
important to protect your rights at the 
end of the project.  Carefully review and 
consider all items of your punch list and be 
sure to comply with your contract’s dispute, 
notice and recordkeeping requirements to 
protect your rights.  

A corollary problem is the abuse of the 
change order process late in the game.  As 
indicated, we have seen public owners issue 
change orders for signifi cant additional/
extra contract work long after substantial 
completion.  More about this abuse, and 
how to address it, will be discussed in a 
future “Legal Log.”

Michael J. Rosenthal, as associate with 
Goldberg & Connolly, assisted with the 
preparation of this article.

BY HENRY L. GOLDBERG, MANAGING PARTNER, GOLDBERG AND CONNOLLY AND STA LEGAL COUNSEL

L E G A L  L O G

Don’t Get “Knocked Out” By 
Punch Lists: Protect Your Rights

Mr. Goldberg is Managing Partner to 
the law fi rm of Goldberg & Connolly.  He 
may be reached at (516) 764-2800 or at 
hlgoldberg@goldbergconnolly.com.
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We all know that money is tight right now and everyone is looking to reduce their overhead in an effort to increase their 
bottom line.  One way that can be done is by “Greening” your offi ces by following some simple steps.

Our utility, at least here in NYC, is Consolidated Edison.  They provide electric, natural gas and steam service to all 5 
boroughs of NYC (steam only in Manhattan).  One of the many ways we can reduce some energy consumption in our offi ces 
are as follows:

1. The utility will provide you with a FREE survey of your existing facility and come up with comprehensive solutions to
      reduce your energy costs. 

2. They will provide free upgrades on certain pieces of equipment.

3. They offer large incentives if you plan on purchasing major pieces of HVAC equipment as well.

4. If you have an iPhone, you can download their application for energy saving tips.

5. They also offer a demand response program where you’d get money back from them in the event they have to “shed”
      power from your building or offi ce on “peak demand” days.

6. If you’re using oil as your medium to heat your building/offi ce, they offer incentives to convert from oil to natural gas.

7. They offer a central air conditioning program that allows you to get a free programmable thermostat that you can
      control from a remote location.

Some of the more simpler tips that you or your staff could do would be:

1. Examine your facility for all exposed area that are subject to outside air intervention and seal those gaps with the
      weatherization process.

2. The weatherization process includes all windows and doors.

3. One of the larger consumers of your dollars occurs in the winter months.  We consume electricity and oil or gas to heat
      our facilities.  It is imperative that you assess the current effi ciency of your HVAC system(s).  ConEd will do that for you
      in their energy survey.

4. If you’re able to adjust your thermostats in the heating mode, each degree over 68 degf costs you 3% more on your
     energy bill.  You will have to weigh that decision with staff comfort.  A more comfortable staff should typically yield
      production effi ciency greater than the additional monies spent to get the temperature up to 72 degf.

5. You must change your HVAC fi lters on at least a semi-annual basis if your building is non-smoking and quarterly if your
      building is a smoking facility.

6. If you have baseboard radiation, make sure your automatic air vents are functioning properly.  Trapped air can allow
      radiation equipment to become ineffective.

STA Green Building
Committee Monthly Article

continued on page 11

BY JAMES FLYNN, SECRETARY & TREASURER, INDEPENDENT TEMPERATURE CONTROL SERVICES
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7. Your ductwork must be investigated at least once every two years to make sure nothing has compromised either the
      insulation or the structural integrity of the ductwork system.

8. The insulation of all supply ducts in HVAC systems must also be maintained.

9. If you have traditional radiators, they make heat refl ectors that force the warm air where you want it and not where
      you don’t.

10. Any insulation that is covering your piping system(s) must also be inspected and maintained.  You lose a fair amount of 
      effi ciency and money when your piping insulation is compromised.

11. Eliminate any blocked supply registers or vents which allows them to work the way they were originally designed.

12. If you have covers over your radiators, make sure they’re not blocked either.

13. If you have the capability to add humidity into your offi ce space, that will also save you on your heating consumption/
      usage.  Higher humidity levels in the winter time allow your staff to “feel” more comfortable.

14. On sunny winter days, let the “green house effect” occur in your space (especially on southern exposure windows that
      are up to current weatherization standards) by opening your blinds/shades.  Between you, your lights, your computer 
      and any other peripherals, your space will warm up over time.

Switching over to the cooling side, you can perform these simple steps:

1. If your budget allows, you can upgrade to more effi cient systems with a higher Seasonal Energy Effi ciency Ratio “SEER”
      rating.

2. With a higher SEER rating you can reduce your energy costs from 20-50%.

3. Carefully consider raising your occupied cooling setpoint up from 73-74 degrees up to 78 degf.  Remember staff comfort/
      productivity outweighs energy savings.  If you think you can get away with some of it or all of it, try it.

4. Opposite of winter, make sure southern exposure windows drapes are closed on sunny days.

5. If the outside air temperature is less than 65 degf and your situation allows, open your windows in lieu of running
      mechanical cooling.

6. Make sure your HVAC equipment is sized properly.  Undersized or oversized equipment results in ineffi ciency.

Lighting, for those of you who don’t know, only consumes some number between 5-10% of your total bill.  I’m not so sure 
they might be slightly conservative in their estimate but we’ll run with it.  Here are some lighting steps you can take action 
on:

1. Switch your bulbs out to Compact Fluorescent Light (CFL) bulbs.  You can reduce your consumption by 20-25% and have
      a duration up to 10 times longer.

2. Replace your conventional switches with dimmer switches and/or occupancy sensors.  Reducing down from the
      maximum level of light in a room will save you money over time.  Occupancy sensors will also turn the lights off after a
      pre-determined amount of time thereby saving you money.

3. If you’re lighting the exterior of your building/offi ce, use photocells and motion sensors so the lights activate after dark
      and only when motion is detected.

For much more of an in-depth view of what the utility has to offer, please go to www.coned.com/thepowerofgreen it is in 
the best interest of us all to helping out our bottom lines as well as the environment.  

STA Green Building Committee Monthly Article 
continued from page 9
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Much of our country’s wealth is vested in the millions of family businesses that help drive our economy.  These 

businesses supply a large portion of the nation’s jobs. However, only 30% of these businesses survive into 

the second generation and only 10% survive into the third generation. One of the primary reasons for this 

poor rate of generational success is that there is no succession planning done, specifi cally, a lack of a smart 

ownership and management transfer strategy. This problem is particularly an issue in the construction industry, 

where there are many family businesses.

Succession planning is a major challenge for any business owner, but why is business continuity so tough 

for contractors to handle? From our experience working in the construction industry, the answer lies in the 

contractor’s personality and philosophy of life. Contractors are unique people—dominant, entrepreneurial, 

impatient and goal driven. Therefore, they have a hard time letting go and imagining anyone else running 

their businesses. There are layers of other problems, especially when children are involved with the business. 

Business problems and family problems are diffi cult on their own; however, when they overlap the results can 

be devastating.

To be done correctly, succession planning is a two-pronged process. It involves the management succession 

aspect and the equity or ownership transfer aspect.  The founder of the business is usually both the owner and 

the manager; however, the generation to follow may have managers who are not owners and owners who 

are not managers. This article will focus predominately on the ownership transfer decisions and two primary 

strategies for transferring ownership to the next generation.

Management Succession

The fi rst consideration in the succession process is to identify the candidates who are best qualifi ed to continue 

to profi tably run the business.  Some candidates may appear to be in this position simply because of their 

relationship to the owner. However, in many cases they may not be the best candidate(s) to run the company. 

Additionally, there are usually one or two key non-family employees who should be considered to run the 

business. Resolving this issue is probably the most diffi cult problem in the succession planning process. A candid, 

objective appraisal of the players and their capabilities is vital for the process to be successful.  Conferring with 

your trusted professional advisors (accountants, attorneys and consultants) is a vital part of this process.

Ownership Transfer

There are a couple of good options for the owner(s) of a business to make regarding the future ownership of 

the business.  This phase of the process really calls into play fi nancial and legal techniques and here again, your 

Succession Planning: Transferring 
Ownership to the Next Generation

BY RICHARD E. GAVIN, CPA, CCIFP, PARTNER, GRASSI & CO.

continued on page 23
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A SPECIAL PROGRAM DESIGNED TO REWARD MEMBERS 
WHO RECRUIT NEW SUBCONTRACTOR MEMBERS TO THE STA
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The Subcontractors Trade Association is pleased to announce a new incentive program designed to reward those who recruit 
new members in 2010. The following rewards will be offered to STA members for membership recruitment. Each new member 
can be applied to only one reward:

RECRUIT ONE NEW MEMBER TO THE STA:
RECEIVE TWO FREE TICKETS TO A BROADWAY SHOW

RECRUIT TWO NEW MEMBERS TO THE STA:
RECEIVE TWO FREE TICKETS TO A BROADWAY SHOW AND DINNER FOR TWO AT ANY 

NEW YORK CITY RESTAURANT

RECRUIT FOUR OR MORE MEMBERS TO THE STA:
ENJOY A THREE-DAY HOLIDAY FOR TWO AT THE BAHAMAS OR LAS VEGAS, INCLUDING AIR, HOTEL 

AND MEALS ON THE STA!

START RECRUITING NEW MEMBERS TODAY!  Please contact the STA office for promotional materials.
The STA Membership Incentive Program begins May 1, 2010 and ends April 30, 2011.

ADVERTISEMENT

Get Involved!

Join a Committee Today.

1430 Broadway - Suite 1600
New York, NY 10018

T: 212.398.6220
F: 212.398.6224

www.stanyc.com
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THE STA ANNUAL CONSTRUCTION 
AWARDS NIGHT DINNER A SUCCESS
The Subcontractors Trade Association (STA) hosted their successful 41st Annual Construction 
Awards Night Dinner at Russo’s On The Bay located at 162-45 Cross Bay Boulevard, Howard 
Beach, on Saturday, May 1, 2010. The STA honored the accomplishments of several of New York’s 
distinguished construction industry leaders and professionals for their exceptional contribution 
and dedication to the construction trade. 

It was a beautiful night fi lled with entertainment, dancing, and a great dinner. At the event, the 
STA handed out awards for leadership and excellence with The Silver Shovel Award, The Builder of 
The Year Award, The Subcontractor of The Year Award, The Labor Offi cial of The Year Award, and 
The Michael Mazzucca Lifetime Achievement Award. This year’s recipients included:

- Jonathan Resnick, Jack Resnick & Sons, Inc., The Silver Shovel Award

- John Giammarella, Gotham Construction Company LLC,  The Builder of The Year Award

- John Rapaport, Component Assembly Systems, The Subcontractor of The Year Award

- Gary LaBarbera, Building and Construction Trades Council, The Labor Offi cial of The Year Award

- Ron Berger, Subcontractors Trade Association, The Michael Mazzucca Lifetime Achievement Award

Ron Berger of the Subcontractors Trade Association 
receiving The Michael Mazzucca Lifetime Achievement 
Award with Robert Samela of AC Associates.

 Robert Samela,  Lou Coletti of the BTEA, Gary LaBarbera of the Building and 
Construction Trades Council and Ron Berger.
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THE STA ANNUAL CONSTRUCTION AWARDS NIGHT DINNER A SUCCESS

Guests converse while seated for dinner. Guests chat during the cocktail reception.

John Rapaport and his wife Mary enjoy a cocktail with guests. Guests discuss the night’s festivities.
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THE STA ANNUAL CONSTRUCTION AWARDS NIGHT DINNER A SUCCESS

Subcontractor of the Year recipient, John Rapaport with Ron 
Berger.

Builder of the Year recipient, John Giammarella.

Jonathan Resnick of Jack Resnick and Sons receives the Silver 
Shovel Award from Pat Gallagher of BP Mechanical.

William Haas and Ben Tockarshewsky of USI Construction 
Practice Group enjoy the festivities.
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THE STA ANNUAL CONSTRUCTION AWARDS NIGHT DINNER A SUCCESS

Michael Tancredi talks shop with other STA invitees. Guests exchange anecdotes during the dinner portion of the 
evening.

John Marrone of Component Assembly Systems shares a 
laugh with Scott Rives of Woodworks and another guest.

Lou Coletti of the BTEA chats with Robert and Larry Weiss 
and John Giamarella .
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THE STA ANNUAL CONSTRUCTION AWARDS NIGHT DINNER A SUCCESS

Highly valued STA Construction Awards Casino Night
currency.

Guests play their odds at the roulette wheel.

Robert Samela chats up a guest. Card sharks try their luck at the blackjack tables.
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Succession Planning: Transferring Ownership to the Next Generation
continued from page 13

accountant and attorney advisors are key in helping you select the best strategy for ownership transfer and for 

putting into action.  

A straight sale of the company to family members or a combination of family and non-family members is 

always an option. Any signifi cant discount of the sales price to the fair market value of the stock would be 

considered a “gift,” so valuations of the business would be necessary. Payment terms can be extended to allow 

the company’s future cash fl ow to fund the payments.

In cases where estate taxes and liquidity are concerns, the two most benefi cial ownership transfer strategies 

are a gifting program and setting up a parallel company.  The gifting strategy is often the best approach with 

a family business where the family members are active in the business. We fi nd that the concept of gifting 

corporate stock is not generally understood by many contractors, but when the signifi cant benefi ts it offers are 

explained, many owners embrace it enthusiastically. 

One of the key benefi ts of a gifting strategy is that it helps to remove future appreciation from the contractor’s 

estate, thus saving his/her heirs estate taxes.  However, the real benefi t from embarking on a gifting program is 

the signifi cant discount of the value (of up to 40%) of the shares gifted. For example, the entire business may 

be worth $3 million but 10% of the business is worth less than $300,000. Thus, the value for gift purposes of the 

continued on page 27
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 Robert J. Ansbro David Marino Fred Levinson David Harron Arthur Rubinstein Joe Azara

 Larry Roman Pat Gallagher Raquel Nuñez  Gary Segal Jerry Liss John Rapaport

ADVERTISEMENT

Green Building
Committee

Welcome New Members:
Russell Barron
Baron & Baron LLP
381 Park Avenue South
Suite 1520
New York, NY 10016
TEL: 212-586-8070
FAX: 212-265-0059

John Cerrito
CDJ Electric, Inc.
262 Middle Island Road
Medford, NY 11763
TEL: 631-451-1226
FAX: 631-451-7166

Wayne Adderley
H.R.A.D./MRP-LLC
110 East 42nd Street
Suite 1704
New York, NY 10017
TEL: 212-599-1603
FAX: 212-599-1615

Annemarie Immerso
Capital One Bank
265 Broadhollow Road
Melville, NY 11747
TEL: 631-577-2611
FAX: 631-577-2892
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Presentations are an excellent way 
to establish yourself as an industry 
expert and your company as a source 
for an expert opinion. Although the 
content of your speech is critical, it is 
not enough to simply read the text. A 
speaker needs to actively engage the 
audience at all times whether that 
means walking around the room, 
showing a video, clicking through 
animation, or asking questions. 

PowerPoint Presentations

PowerPoint has become the favored 
crutch for many presenters with 
mixed audience reviews. On a positive 
note, PowerPoint is one of the best 
ways to showcase photos, videos 
and animation in a presentation. 
However, when presenters neglect 
the use of images and instead read 
every word from a plain side, they 
lose audience attention quickly. It is 
essential when using PowerPoint to 
provide the audience with photos 
or animation to illustrate speaking 
points, but do not overuse these 
tools. Images and videos should 
be as current as possible to avoid a 
perception that your presentation 
is outdated. The presentation 
should have a white or light color 
background and dark text so it is 
easy to read. Make sure to also keep 
your text as fragmented thoughts 
instead of full sentences to keep 
from reading the sides verbatim. Add 
in screen shots of your website and 
other information sources where the 

audience can learn more about the 
topic presented. 

Virtual Presenting

Webinars and podcasts are an 
easy, convenient way to share a 
presentation with a large audience 
and avoid meeting costs. By using 
these methods, presenters have 
the ability to engage a much larger 
audience, but lose out on the 
networking aspect of a physical 
presentation. Provide links to 
additional resources if using either 
of these presentation methods. 

Before beginning a webinar, it is 
important to provide viewers with an 
outline of your points and  guidelines 
on how to participate with you. Ask 
questions during the presentation 
and leave time to answer questions 
at the end. Speak loudly and clearly 
throughout the webinar and share 
information in short segments. 

A podcast should consist of short 
audio clips of the main points of 
your presentation. These fi ve minute 
segments should be accessible 
through both your website, Youtube, 
and possibly Itunes as a series on your 
presentation topic.

The Presentation as a Marketing Tool

With each presentation keep in mind 
the goal of promoting both your 
company and yourself as an expert 
in your fi eld. Whether it is a physical 

or virtual presentation, keep your 
contact information very apparent 
clearly visible along with your logo. 
It is a good strategy to use the same 
presentation over and over again 
as long as it is general enough for 
a diverse audience or you tailor it 
based upon your audience.

Promotion

Speakers should write a press 
release about their presentation 
both before and after the event 
and send it to organizations and 
publications related to the subject 
matter. Speakers may also consider 
starting a blog or Twitter account on 
the presentation topic. Presentation 
engagements should be regularly 
updated on the organization’s 
website and announcements 
should be sent regularly to industry 
publications to get maximum value 
out of presentations and speaking 
engagements.

About Sarah S. Berman, President, 
The Berman Group, Inc.

Sarah S. Berman serves as President 
of The Berman Group, a full-service 
marketing, public relations and 
special events fi rm based in New 
York City.  The fi rm specializes in 
serving business-to-business clients 
in the real estate, construction and 
professional services industries. 
The fi rm’s website can be found at 
bermangrp.com.

Tips for an Effective Presentation 
Before and After the Speech

BY SARAH S. BERMAN, PRESIDENT, THE BERMAN GROUP, INC.
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Succession Planning: Transferring Ownership to the Next Generation
continued from page 13

10% gift may be worth as low as $180,000. This discount results from lack of marketability and voting control. 

What power does someone really have when they own a minority position in a company? 

The IRS has long recognized minority discounts in the valuation of businesses, however it has excluded gifts 

within the family, reasoning that the entire business was still held within the family. However, the IRS has 

reversed its position and issued a revenue ruling allowing for discounts in transfers of intra-family assets. It 

should be noted that if you plan to use a minority discount to make gifts to family members, you must start 

with an independent appraisal of the business. This ownership transfer strategy can be started while the 

founder still controls the management of the company allowing for the training and mentoring of the future 

management team. 

A second strong strategy for construction business owners to transfer ownership of their companies is to start 

a parallel company for the key employees and/or the owners’ children. This new company (Newco) could 

start bidding all new work, possibly as a joint venture with the main company. Alternatively, Newco may bid 

smaller jobs on their own. This will allow the future generation to build Newco with the guidance and fi nancial 

resources of the “mother company,” while allowing the “mother company” to maintain their net worth and 

lower their overall risk.  Of course, over time, as more and more of the new business is housed within Newco, 

the value of the original company is diminished and this can signifi cantly lower the estate tax liability, another 

strong benefi t of this strategy.

As a last resort option, if the business is not performing well fi nancially and there is no one suitable to take 

it over and resuscitate it, the business can be liquidated. This is an option which has its own set of steps and 

procedures but is sometimes the best course to pursue in certain cases.  One consideration which may have an 

impact regardless of the fi nal succession plan is to downsize the business on the road to liquidating it or selling 

it. This allows the incoming managers the chance to be brought up to speed and at the same time helps to 

reduce the owner’s risk. 

Conclusion

As has been discussed, there are various techniques that can achieve the contractor’s objectives for continuing 

his/her business, transferring the business to employees or children, or keeping the business and having it 

managed for them.  The key to this process is for the business owner to decide what he/she wants to accomplish 

and then working with key business advisors to ensure that the entire plan is set-up, reviewed and well 

executed. The only way the founder can control this succession process is to formulate and implement a plan 

during his/her lifetime. Without such strategic planning and coordination, the business owner is frequently left 

with incomplete or incorrect arrangements, and ultimately, unachieved goals.

Richard E. Gavin, CPA, CCIFP is a Partner at Grassi & Co., CPAs where he heads up the Construction Niche 

Practice Group. Grassi & Co., CPAs has offi ces in Jericho, Manhattan, New Jersey, North Carolina, and worldwide 

through Moore Stephens International Limited. Rick can be reached by calling (516) 336-2440 or via e-mail at 

rgavin@grassicpas.com.
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Board of Directors: 

JOSEPH AZARA
C.D.E. Air Conditioning

PETER CAFIERO
Island Painting 

MICHAEL D. CHAFETZ
MDC Construction Management, Inc.

JOHN A. FINAMORE
Jordan Panel Systems

MICHAEL CHECCHI
OMC Sheet Metal

JOHN DIERKS
Dierks Heating Company, Inc.

CRAIG GILSTON
Gilston Electrical Contracting

HENRY GOLDBERG
Goldberg & Connolly

DAVID HARRON
A/C Electric

STEPHEN LONDON
Commercial Electrical Contractors

MITCHELL MERDINGER
C.D.E. Air Conditioning

MONET MILAD
Milad Contracting Corporation

RAQUEL NUNEZ
Nunez Electric, Inc.

JOHN RAPAPORT
Component Assembly Systems, Inc.

RANDY RIFELLI
United Iron, Inc.

Subcontractors News
1430 Broadway - Suite 1600
New York, NY 10018

T: 212.398.6220
F: 212.398.6224

e-mail: subcontractorstrade@verizon.net
website: www.stanyc.com

Offi cers
Robert Samela, President
W. Scott Rives, Vice President
Jerry Liss, Vice President
Robert Ansbro, Treasurer
Robert Weiss , Secretary
Ronald S. Berger, Executive Director

Upcoming Events

Executive Committee Meeting
Thursday, June 3, 2010 – 8:30AM 

Board of Directors Meeting
Tuesday, June 8, 2010 – 5:30PM  

General Membership Dinner Meeting
Saturday, June 16, 2010 - 7:00PM 

Active Past Presidents

Fred Levinson

Arthur Rubinstein

Lawrence Roman

Gary Segal (Honorary)

Larry Weiss

Gregory S. Fricke, Jr. 

Alan Nathanson (Honorary)

Ronald S. Berger

OTHER OFFICES:
MANHATTAN, WESTCH-

GRASSI & CO.
CPAs & SUCCESS CONSULTANTSTM

WWW.GRASSICPAS.COM 

HEADQUARTERS:
JERICHO
516-256-3500 

OTHER OFFICES:
MANHATTAN, NEW JERSEY 
AND NORTH CAROLINA

AN INDEPENDENT MEMBER FIRM OF MOORE STEPHENS INTERNATIONAL LIMITED 
WITH OFFICES IN PRINCIPAL CITIES WORLDWIDE

A C C O U N TA B I L I T Y

Accountability...Grassi & Co.

GRASSI & CO - CPA’S & SUCCESS CONSULTANTS

"It is not only what we do, 
but also what we do not do, 
for which we are accountable."

MOLIERE
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