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I never thought much about “green building” myself. I just assumed it meant 
building for energy effi ciency. “LEED Certifi cation” didn’t mean much to 
me either. In my trade, I thought it mostly meant having to document the 
scrap content of the steel used to make the products we installed. Boy was I 
wrong!

Green Building and LEED Certifi cation focuses on increasing the effi ciency 
of use of energy, water and materials, while reducing the building impact 
on our health and the environment. It goes far beyond reporting how many 
Chevys were melted to make the steel for a building.

There is an increasing demand for greener buildings and greener building 
practices. This is being pushed not only by owners’ environmental concerns, 
but by government incentives being made available for achieving certain 
criteria. The incentives involved may be large enough to make some new 
building projects as well as some renovation projects fi nancially viable, which 
is good for us as subcontractors and suppliers.

This could potentially lead to a large amount of business for some of us, and 
may affect how others of us conduct our businesses and paperwork. You will 
read more about this in the body of our newsletter.

Sincerely,

Robert A. Samela, President

ADVERTISEMENT
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BY PAT GALLAGHER, VICE PRESIDENT, ESTIMATING, BP MECHANICAL CORPORATION

Become a Leader in the 
Green Revolution

Last night I went out for the evening with my wife and 
daughter, and I made a point to observe how much 
of the world that we live in today is advertising its 
environmentally responsible or sustainable practices. 
I noticed hybrid cars and electric buses on the roads 
and highways. I saw restrooms that were updated with 
sensor activated faucets, waterless urinals, low fl ow 
and dual fl ush toilets. Paper products highlight their 
high post-consumer paper content and cups are being 
made from vegetable based plastic.    

We are witness to a whole new world. Today’s buzz 
word is “green.” It’s everywhere we turn. It’s socially 
correct, or more so, socially responsible to make every 
effort in everything we do to ensure that we impact 
our environment and natural resources as little as 
possible. We’ve come a long way, especially in the last 
twenty years. 

We in the construction industry are at the forefront of 
this new world. The buildings and developments we 
help construct account for:

• 72 % of electrical  consumption

• 39% of energy use

• 38% of all carbon dioxide emissions

• 40% of all raw materials used

• 30% of waste output

• 14% of potable water consumption

These numbers are staggering. We have an opportunity 
and a responsibility to lead the green revolution. 

Before seeing fi gures like those above and learning 

about the impact of our actions on our planet, I like 
many others at fi rst thought of this as a fad. 

“It’s a phase” we all said. 

“It won’t last, let’s wait it out, humor these 
environmentalists who will go away soon and we can 
get back to work.” 

We waited…we played their game…and then 
something unexpected happened. At least it did
for me. 

I felt that in order for my company to compete for 
the new LEED projects we better learn more about 
this “green stuff.” After some research I found a one-
day seminar on LEED. After attending the seminar I 
decided it would be in our best interest if we had a 
LEED AP on staff and decided to take the test. I bought 
the books and reference manuals and attended a study 
group. I must say that it has defi nitely helped us from 
a business standpoint. More importantly, however, 
I was convinced that we as contractors have a great 
responsibility. We must build with sustainability in 
mind. Today I’m happy to say that “green” is here to 
stay.  

Everyone by now has heard of LEED (Leadership in 
Energy and Environmental Design).  Everyday more 
and more construction projects are built to LEED 
specifi cations. In and around my offi ce, as we look 
at each new project or estimate, the question that’s 
always on our mind is, “Is it LEED?”

But what is LEED? The U.S. Green Building Council 
(USGBC) was founded in 1993. It is a non-profi t trade 
organization that promotes sustainability in how 

continued on page 7
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Cutting-Edge Innovation for Green Construction
As a leader in green construction, Park Avenue offers environmentally friendly materials, including Guardian fiberglass 

insulation, low VOC paint, recycled gypsum and steel products, LEED’s valued products and Energy Star-rated windows.  

Ask us about our environmental certifications and look for energy conservation logos on many of our products.

 2120 Atlantic Ave, Brooklyn, NY 11233  |  Tel (718) 403-0100  |  Fax (718) 596-5085
525 Park Ave, Brooklyn, NY 11205  |  Tel (718) 403-0100  |  Fax (718) 522-7362
www.parkavebuilding.com

NEW YORK CITY’S

PREMIER GREEN  
MBE SUPPLIER

 

Going Green on Your Next Project
As an innovative M/WBE company, Park Avenue Building & Roofing Supplies  

provides an expanded roster of environmentally friendly products for your next  

project.  We are certified by Dormitory Authority of the State of NY, Empire State  
Corporation, Port Authority of NY/NJ, School Construction Authority, NY/NJ Purchasing 
Council, Department of Small Business Services. 

Setting the Standard in High-Quality Products 
Park Avenue provides one-stop shopping for the best-in-class building materials, including the following product lines:  



In the last issue, we ran the fi rst part of this article 
on the state of the construction industry.  This is the 
second half of that article. 

Given current economic conditions, it is imperative to 
effectively assess the degree to which your business 
is positioned to brave stormy weather.  With this in 
mind, Grassi & Co., CPAs, in association with McGraw-
Hill’s New York Construction, conducted its 2009 survey 
on the State of the Construction Industry.  Distributed 
to more than 1,000 construction fi rms in the New 
York metro area (with 158 respondents), the survey 
included 78 questions studying seven categories of 
data: (1) about your company; (2) your work and your 
contracts; (3) self-improvement/training/technology; (4) 
your business: profi ts, problems, and capital access; (5) 
fi nancial tools and controls; (6) business development; 
and (7) your future.

After examining trends in the data, we concluded that 
there are four primary areas in which construction fi rms 
should be applying their time, energy, and resources: 
(1) construction and maintenance of a business plan; (2) 
construction and maintenance of a marketing plan; (3) 
diversifi cation of market sectors; and (4) establishment 
and deployment of effective fi nancial tools.

The second part of this two-part article focuses on the 
serious need for establishment and deployment of 
effective fi nancial tools and a strong marketing plan.

Construction businesses today face signifi cant fi nancial 
challenges.  Some are new, and some are ongoing.  
A signifi cant amount of respondents indicated that 
overall profi tability is diffi cult to maintain.  Attracting 
skilled talent and labor remains a diffi cult endeavor 
and diminishing cash fl ow, coupled with dwindling 
resources for equipment fi nancing, has made efforts 

to maintain effective profi tability an increasingly 
diffi cult proposition. The survey reported that 44% of 
respondents fi nance equipment primarily through cash 
fl ow (compared to 23% that fi nance primarily through 
long-term borrowing).

Furthermore, one-third of respondents have indicated 
that they have found it increasingly diffi cult to secure 
credit and bonding.  As discussed in the fi rst part of 
this article, an increasing number of companies that 
would normally concentrate on private construction 
are seeking more opportunities in public work in recent 
months, making bonding capacity an increasingly 
prevalent concern.

Financial tools and reporting are not as sophisticated 
as they should be. While 73% revealed that accounts 
payable and receivable aging reports are the two 
most regularly used fi nancial management tools, only 
27% use fi nancial projections for fi nancial planning 
purposes. As far as fi nancial employees are concerned, 
39% of companies surveyed have a CFO as their ranking 
fi nancial offi cer, 21% have a controller and 26% have 
a bookkeeper.

The construction industry has one of the highest 
median losses due to occupational fraud: $330,000 per 
year.  Fraud control is crucial to maintaining a good 
business, and while slightly less than half indicated that 
they believe fraud occurs in their company, only 57% 
have fraud control plans in place.  46% are planning 
on implementing or strengthening fraud control 
plans, but a general increase in these plans across the 
board would be benefi cial—not just for the individual 
companies, but for the industry as a whole.

Overall, the generally lenient attitude towards fi nancial 

continued on page 13

The 2009 State of Your Business 
Construction Industry Survey Results

Part Two
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BY RICHARD E. GAVIN, CPA, CCIFP, PARTNER, CONSTRUCTION NICHE PRACTICE LEADER
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A SPECIAL PROGRAM DESIGNED TO REWARD MEMBERS 
WHO RECRUIT NEW SUBCONTRACTOR MEMBERS TO THE STA

STA MEMBERSHIP 
INCENTIVE PROGRAM2009

Subcontractors Trade Association 

1430 Broadway, Suite 1600    New York, NY  10018    Tel:  (212) 398-6220    Fax: (212) 398-6224    www.stanyc.com

The Subcontractors Trade Association is pleased to announce a new incentive program designed to reward 

those who recruit new members in 2009. The following rewards will be offered to STA members for membership 

recruitment. Each new member can be applied to only one reward:

RECRUIT ONE NEW MEMBER TO THE STA:

RECEIVE TWO FREE TICKETS TO A BROADWAY SHOW

RECRUIT TWO NEW MEMBERS TO THE STA:

RECEIVE TWO FREE TICKETS TO A BROADWAY SHOW AND DINNER FOR TWO AT ANY 

NEW YORK CITY RESTAURANT

RECRUIT FOUR OR MORE MEMBERS TO THE STA:

ENJOY A THREE-DAY HOLIDAY FOR TWO AT THE BAHAMAS OR LAS VEGAS, INCLUDING AIR, HOTEL 

AND MEALS ON THE STA!

START RECRUITING NEW MEMBERS TODAY!  Please contact the STA office for promotional materials.

The STA Membership Incentive Program begins April 1, 2009 and ends December 31, 2009.
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buildings are designed, built and operated. The USGBC 
is best known for the development of the LEED rating 
system and Greenbuild, a green building conference 
that promotes the green building industry, including 
environmentally responsible materials, sustainable 
architecture techniques and public policy.

The USGBC has more than 15,000 member organizations 
from every sector of the building industry and works 
to promote buildings that are environmentally 
responsible, profi table and healthy places to live 
and work. To achieve this it has developed a variety 
of programs and services, and works closely with key 
industry and research organizations and federal, state 
and local government agencies.

LEED began its development in 1994 and from that time 
it has grown from one standard for new construction 
to a comprehensive system of six interrelated 
standards covering all aspects of the development and 
construction process.  In April of this year LEED 2009 
was introduced incorporating substantial changes 
across the entire rating system and LEED Accreditation 
process.

USGBC fi rst established benchmarks for the LEED Green 
Building Rating System in 2000. LEED is a framework 
for assessing building performance and meeting 
sustainability goals. LEED rating systems are currently 
available for new construction, existing buildings, 
commercial interiors, core and shell, schools, retail 
and homes, and rating systems are in pilot or under 
development for neighborhood developments and 
healthcare.

In an effort to promote green building and to 
educate our members on the benefi ts of sustainable 
construction, the Subcontractors Trade Association has 
formed the STA Green Building Committee. Our initial 
announcement of the new committee and the request 
for committee members was met with an overwhelming 
response. Last month we held our fi rst meeting to a 
packed conference room. Everyone’s enthusiasm was 
infectious. One of the fi rst orders of business has been 
to establish a committee mission statement. Short, 
simple and to the point, it reads as follows:

“To promote sustainable practices in the construction 
industry and to educate and support STA members in 
discovering the benefi ts of ‘green’ building.”

We have reached out to several established sustainable 
organizations that have gladly agreed to help us hit 
the ground running.

We plan on implementing the following:

•  We will assist our members who wish to attain    
LEED accreditation. In accordance with LEED 2009, the 
format has greatly changed. Previously the USGBC has 
offered the LEED Accredited Professional or LEED AP 
title to persons who have demonstrated a thorough 
understanding of green building techniques, the LEED 
Green Building Rating System and the certifi cation 
process by passing a test administrated by the Green 
Building Certifi cation Institute (GBCI), which was 
established by the USGBC to administer and manage 
the accreditation process. The new version of LEED has 
expanded the levels of accreditation to LEED Green 
Associate, LEED AP and  LEED Fellow (which is still in 
development). We will assist any members interested 
in accreditation on which path best suits them and 
how to navigate the testing process. We will establish 
study groups led by industry experts to help in passing 
the tests. Part of the new LEED program will require 
current LEED AP’s to maintain their accreditation status 
through continuing education. In the future it may 
benefi t members to upgrade to a LEED AP Fellow. 

•  We will assist STA member organizations in
navigating the LEED project process. Today many
clients, construction managers and general contractors 
are coming to their subcontractors for assistance 
with the LEED process. It is becoming commonplace 
for subcontractors to be well versed in the many 
requirements of the USGBC and GBCI. Detailed 
paperwork and documentation is required by 
contractors who are responsible for the necessary 
construction submittals. The USGBC requires that all 
documentation required for the necessary points be 
submitted online. To facilitate this the USGBC and 
GBCI have created LEED Online. Clients, the design 

continued on page 9

BECOME A LEADER IN THE GREEN REVOLUTION
continued from page 3
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DRIVEN.
We go above and beyond for every client, every day.

Our passion drives us, our commitment gets it done.  That’s why this industry’s biggest names count on Allied North America.  As 
construction insurance specialists, our clients count on us for what we know and who we are.  We’re passionate professionals 
respected for our knowledge and consistency, joined together from coast to coast by an unwavering industry focus that’s guided 
our growth for over 25 years.  Allied North America: Risk management specialists for the construction industry.

1-866-525-3606 |  www.alliedna.com

President & CEO
Allied North America

HENRY LOMBARDI
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team and contractors are responsible for completing 
their relevant documentation and submitting correctly 
to ensure that the expected LEED rating is obtained. 

•  Over the next year we are planning on holding 
several green meetings. We are discussing a possible 
dinner meeting this fall where we hope to have several 
professionals in the sustainable construction fi eld 
speak. We are also exploring the possibility of a Green 
Fair, similar to the very successful Technology Fair that 
the STA held this past spring.

•  The USGBC and their local New York Chapter, The 
Urban Green Council, hold several expositions each 
year to promote sustainable construction. We envision 
the STA Green Building Committee participating in 
these shows each year.  

•  Our plan is for our member subcontractors to 
be  leaders in sustainable construction. Through the 
STA Green Building Committee we plan on bringing 
to building owners throughout the tri-state area 
a comprehensive, cost effective plan that they can 
implement in order to convert their existing buildings 
to become as energy effi cient and sustainable as 
possible.

•  With the sustainable industry comes the inevitable 
possibility of legal problems. Several organizations 
have already published papers on the risks associated 

with green construction. Our committee will provide 
members with assistance should they fi nd themselves 
in a legal battle over green construction. 

•  We plan on scheduling a meeting with NYSERDA 
and other similar local organizations to introduce the 
new STA Green Building Committee.

•  We will be modifying the STA website to include 
information on the new committee and direction and 
information for our members on how best to utilize 
the committee’s efforts.

This is a full and ambitious agenda which we feel will 
be a great benefi t to our members. If you have any 
comments, would like to participate or feel that you 
can help in some way, please feel free to contact either 
myself or Ron Berger at the STA offi ce.

To learn more about green and sustainable building 
fi rst hand, register for the 2009 Urban Green Expo being 
held on September 22-23, 2009. The Urban Green Expo 
will be the Northeast region’s premier green building 
conference and trade expo, bringing together building 
professionals for two days of top-level educational 
sessions, acclaimed speakers and green building tours. 
For more information and to register for this event, 
visit their website at www.urbangreenexpo.com .

BECOME A LEADER IN THE GREEN REVOLUTION
continued from page 7
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Over the course of the many years that 
the STA, its executive director, offi cers, 
directors and members as well as this
writer have been engaged in the 
construction industry in their various 
capacities, we have seen many issues 
rise in importance, foster litigation, 
and thereafter diminish in signifi cance, 
only to revive once again.  Will “prompt 
pay” vanish as an issue?  Certainly 
subcontractors and trade contractors 
would hope so.  Wouldn’t it be a distinct 
advantage to the entire industry if
prompt pay, prompt approval of 
requisitions and prompt issuance of 
change orders were a reality?  I believe 
that it would foster a healthier industry 
with real and material advantages to 
owners, contractors and subcontractors 
alike as well as to the men and women 
who perform the work, fabricate the 
materials or deliver them to the job site.

So why the title of this column?  Well, 
over the years the construction industry 
has had to deal with signifi cant societal 
issues, issues beyond plans and 
specifi cations, beyond design problems 
and beyond the emergence of
construction managers and the 
diminished role of general contractors. 
Issues such as MBE, WBE and 
mandatory apprentice programs and 
more currently the imposing issue of 
“green” construction, the signifi cant 
environmental and energy considerations 
that the construction industry now must 
face are also pressing.

The STA has undertaken to aid its 
members to successfully confront the 
requirements of green construction with 
the formation of a new committee to deal 

with the advent of Green construction 
as required by law.  The signifi cance of 
this issue is immediately made evident 
since the Federal Trade Commission has 
already announced its concerns with 
persons promoting or touting green 
developments, promoting “green” 
building materials or facilitating green 
certifi cations for a specifi c project.

The FTC is charged with promulgating 
rules and guides i.e. “Green Guides” to 
make the rules clear to those involved 
in construction.  The FTC also challenges 
deceptive advertisements through 
enforcement actions.  In addition, it 
publishes materials to help people 
involved in a given industry to make 
informed purchases.

Today, contract provisions will have 
to be reconsidered to meet “green” 
construction requirements such as  
traditional  provisions, concerning tests 
and inspections, compliance with laws, 
substitutions, scheduling, substantial 
completion and allowances that must be 
reexamined in contemplation of Green 
construction.

Clauses permitting consequential 
damages or the waiver thereof, must 
be considered particularly in light of the 
Green certifi cation process.

There will be substantial adjustments 
to make for green construction, all of 
which may be workable. However, new 
risks must be accommodated in the 
marketing of “green” developments, 
“green” building materials and obtaining 
a certifi cation for a “green” project.

Another writer in the Green fi eld opines 
that while “LEED” is a valuable tool it is 
vital to understand from the outset that 
green does not equal LEED and LEED does 
not equal green and even if certifi cation 
is the objective LEED is not the only 
option.  There are other programs like 
Green Globes, an interactive and less 
expensive evaluation and certifi cation 
method.  Further a business decision 
must be made as to the appropriate 
and obtainable certifi cation.  Even if 
the highest sustainable certifi cation 
is obtainable it may not be the right
business decision if a less expensive 
sustainable level of certifi cation is 
suitable for the purposes and may result 
in substantial savings.  The lower level of 
certifi cation may be less expensive while 
still suitable.

Consequently we know that green is on 
the table and decisions are to be made 
affecting costs, life cycle, cost savings, 
healthy productive environments and 
sustainable design and delivery.

Given the many important factors 
that are involved, it is important that 
knowledgeable decision making is 
required in this relatively new fi eld.  An 
owner’s reputation may be enhanced 
in its community by the practices that 
ultimately affect the health and welfare 
of communities and its inhabitants and 
very likely improve the bottom line as 
well.

BY JAY KUSHNER, ESQ., COUNSEL, ALVY & TABLANTE, LLP AND STA LEGAL COUNSEL

L E G A L  L O G

How Green is
Your Valley?

Mr. Kushner is Of Counsel to the law 

fi rm of Alvy & Tablante, LLP.  He may 

be reached at (516) 328-7181.
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focusing on overall long-term profi tability, rather than 
just current cash fl ow, or other indicators of short-term 
business health.  Better fraud control plans, employment 
of fi nancial personnel, and implementation of fi nancial 
controls and rubrics would be wise for the industry as 
a whole.

The last major trend found is a general lack of strongly 
conceived and implemented marketing plans.  Only 
40% of respondents indicated that they have a 
marketing plan in place, and a mere 21% actually have 
an in-house marketing professional.  In the fi rst half 
of this article, we discussed the necessity for a strong 
overall business plan.  Implementing a marketing plan 
that supports and supplements your business plan is 
crucial to developing new business opportunities and 
keeping your company relevant, especially in diffi cult 
economic conditions.

By analyzing the results of the various areas we 
surveyed, we were able to come up with what we 

believe to be a strong four-part prescription for what 
ails the construction industry: (1) Consult with your 
advisors and create a defi ned business plan; (2) Work 
with your advisors and employ the best fi nancial tools 
to help you effectively manage your business; (3) Assess 
your current marketing plan and use the necessary 
resources to further develop it; and (4) Assess the 
ability of your business to diversify into new market 
sectors. Following these steps can help your business 
not only survive, but thrive, regardless of the economic 
climate.

Richard E. Gavin, CPA, CCIFP is a Partner at Grassi & 
Co., CPAs where he heads up the Construction Practice 
Group. Grassi & Co., CPAs is headquartered in Lake 
Success and has additional offi ces in Manhattan, North 
Carolina, and worldwide through Moore Stephens 
International Limited. Rick can be reached by calling 
(516) 336-2440 or via e-mail at rgavin@grassicpas.com.

THE 2009 STATE OF YOUR BUSINESS...
continued from page 5
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The experience to face
THE UNPRECEDENTED. 

    Projects on hold. Shrinking  
  surety markets. An economic  
change order. Are you ready 
         for what’s next?

JOE TORRE, MANAGER

J.H. Cohn’s Construction Industry Group
Through our 90-year history, J.H. Cohn has 
guided contractors through 16 economic 
recessions and 17 recoveries. We’ve earned 
the confidence of bonding professionals and 
our clients’ trust. The professionals in our 
Construction Industry Group can guide you 
through these uncertain times. And position 
you to build your recovery.

Member of Nexia International, a worldwide network 
of independent accounting and consulting fi rms.

Call 1-877-704-3500 or visit www.jhcohn.com
Offi  ces in New Jersey, New York, Connecticut, and California
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A Subcontractor’s “Go/No-Go” Checklist
Source: CFMA Building Profi ts, Construction Financial Management Association, Princeton, 

NJ (www.cfma.org) 

1.      Is the GC bonded?

2.      Is there a binding commitment for adequate project fi nancing?

3.      Does the GC pass a comprehensive prequalifi cation investigation?

4.      Is the owner experienced in construction and fi nancially secure?

5.      Does the subcontract fairly allocate contract and project risks?

6.      Does the subcontract allow your company to stop work for a payment failure?

7.      Does the “termination for convenience” clause provide adequate fi nancial protection?

8.      Have you verifi ed that the subcontract does not contain a “pay-if-paid” clause?

9.      Have you verifi ed that the subcontract does not contain a “no-damages-for-delay” clause?

10.    Are the “fl ow down” risks in the owner/GC contract reasonable?

11.    Are the design documents complete and accurate?

12.    Is the scope of work within your traditional area of expertise?

13.    Is the project located in a jurisdiction where you have successfully worked recently?

14.    Are the project site, political environment, available labor, and site access acceptable?

15.    Is the anticipated profi t margin suffi cient to justify the project risks?

Note: These questions will vary based on the individual niche of the subcontractor and the nature of the

project. Although a more complete list might provide useful information for a subcontractor rating a 

particular project, there is something to be said for limiting the questions in this checklist to only those that 

are critical to a “Go/No-Go” decision-making process.

For example, by using the chart above, a subcontractor might establish this presumptive scoring system: 

If a project receives 10 or fewer checkmarks, then it’s a “No-Go” project. If a project receives 11 or more 

checkmarks, then the project may be worth a second look. But, depending on which items are unchecked, 

the project still may be one that should not be pursued absent special attention, successful negotiation of 

subcontract changes, and/or additional security measures.
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As part of its Construction and Surety Law practice, KDVG offers a comprehensive range of

services to developers, general contractors, construction managers, subcontractors, architects,

engineers and other design professionals, material suppliers and surety companies.

Kaufman Dolowich Voluck & Gonzo LLP concentrates in the areas of Construction and Surety

Law, Labor & Employment Law on Behalf of Management, Employment Practices Liability, Directors

& Officer Liability, Professional Liability, Commercial Litigation and Cyber Liability.

For all your legal and business needs in New York, Pennsylvania, New Jersey, San Francisco and Los

Angeles, contact Kaufman Dolowich Voluck & Gonzo LLP.

THE MATERIALS NEEDED FOR A SOLID FOUNDATION

EXPERIENCE � KNOWLEDGE � TRUST

Robert Mark Wasko, Esq.
Of Counsel

Gary Y. Wirth, Esq.
Partner

Andrew L. Richards, Esq.
Partner

Kaufman Dolowich Voluck & Gonzo LLP

� � �

Long Island Phone: 516 - 681-1100 www.KDVGLAW.com Manhattan Phone: 212-485-9600

Matthew J. Minero, Esq
Associate
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Guideline on Owner’s Ability to Pay
Associated Specialty Contractors 

Delays or defaults by owners in meeting contractual payment obligations to contractors are a continuing

cause of litigation, liens, long delays in completion of construction, abandonment of contracts, and

bankruptcy of contractors and subcontractors. Qualifi ed contractors often are unwilling to bid on projects

for owners whose fi nancial capacity and credit rating are not widely known. This results in reduced 

competition and the possibility of higher bids to the detriment of the owners.

The problem has been partially addressed in standard contract documents. For example, The American 

Institute of Architects’ Document A201, “General Conditions of the Contract for Construction” (1997 

edition), states in sections 2.2.1 and 14.1.1:

Even though these clauses alert owners to the need to provide such “reasonable evidence” before construction 

can commence and during the course of the project, they may not completely reassure contractors who are 

considering bidding the work and investing many thousands of dollars in the process of preparing their bids.  

Furthermore, the requirement of “reasonable evidence” may be vague and cause misunderstandings.

The owner may have made fi nancial arrangements to fulfi ll its obligation, but that does not necessarily 

mean that procedures have been established to assure that contractors will, in fact, receive timely payments 

and will not be forced to borrow working capital with interest to pay their ongoing expenses on the project.  

A trouble-free arrangement from the beginning to the completion of the construction requires that the 

owner have a suffi cient commitment from a lending institution or other source of construction capital.  

This includes funding to make all progress payments and fi nal payment promptly as provided for in the 

continued on page 19

The Owner shall, at the written request of the Contractor, prior to commencement of the Work and 

thereafter, furnish to the Contractor reasonable evidence that fi nancial arrangements have been 

made to fulfi ll the Owner’s obligation under the Contract. Furnishing of such evidence shall be a 

condition precedent to commencement of continuation of the Work. After such evidence has been 

furnished, the Owner shall not materially vary such fi nancial arrangements without prior notice to the 

Contractor.

The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 

through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or 

employees or any other persons or entities performing portions of the Work under direct or indirect 

contract with the Contractor, for any of the following reasons: …. 4 the Owner has failed to furnish 

to the Contractor promptly, upon the Contractor’s request, reasonable evidence as required by 

Subparagraph 2.2.1.

Guidelines for a Successful Construction Project.  Copyright © 2003, The Associated General Contractors of America/American 
Subcontractors Association, Inc./ Associated Specialty Contractors.
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contract documents, as well as to pay for changes and any damages for which the contractors are entitled 

to reimbursement.

It is not advisable for construction contracts to be executed unless all necessary funds to pay for the 

construction have been placed on deposit, or unless all necessary funds to pay for the construction have 

been placed on deposit, or unless all of those who bid on the project have full knowledge of defi ciencies in 

funding before preparing bids or signing contracts.  It is improper for any payment delay of even one day 

to occur because of administrative lapses or because release of funds is deliberately delayed while waiting 

for certifi cates of deposit or investments to mature. Such actions pass on to contractors the responsibility 

of fi nancing the project, which should normally not be a contractor obligation. A means of avoiding these 

diffi culties might be for payments to be issued to prime contractors by the lending institution or a title 

company from loan commitments.  In addition, when a project is constructed with borrowed funds then the 

loan should be tied to the contract retainage provisions, so that there is an obligation by the lender, as well 

as by the owner to pay retainage. (See D.3.f. Prompt Payment)

In order to obtain the most competitive bids, owners should furnish current written information needed 

by general contractors and subcontractors to enforce lien and bond rights. The following procedure is 

suggested to owners and to architects and engineers for recommendation to owners at the time bidding 

documents are being prepared:

In the case of governmental bodies, statements that necessary funds have been appropriated for the fi nancing 

of the project by legislative bodies having appropriation authority or that necessary bonds have been sold 

and funds are on deposit will serve the same important purpose. Bidders who once felt confi dent in bidding 

to the governmental bodies may have lost such confi dence due to a number of governments which have 

defaulted or approached default on obligations.  Because of the reputation of many governmental bodies 

of delaying payments due to procedural red tape, it is especially important that bidders on public works 

have clear assurances that such delays will not occur.

Guideline on Owner’s Ability to Pay
continued from page 17

Invitations for bids should contain clear statements that the owner has made suffi cient fi nancial 

arrangements for the completion of the project and administrative arrangements for timely 

disbursement of every payment, including change orders and claims.

Bidders should be invited to make inquiry about these arrangements so that they may satisfy 

themselves about fi nancial details.

Inquiries from contractors who have been invited to bid the project should be answered quickly and 

candidly by the owner and/or the construction lender.

•

•

•

Guidelines for a Successful Construction Project.  Copyright © 2003, The Associated General Contractors of America/American 
Subcontractors Association, Inc./ Associated Specialty Contractors.
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You may not be aware, but if you have a collective bargaining agreement with a union, 

and in the course of a year, you spend $250.00 or more buying a union offi cial lunch or 

dinner, going to a golf outing, buying a ticket or two to a union sponsored affair, or taking 

an ad in a journal, you are probably REQUIRED by the Department of Labor to fi le an LM10 

report. Never heard of it before? A lot of people haven’t. However, the requirement has been

around since 2006.

Go online and read the rules, or talk to your accountant. It is a criminal offense not to fi le 

the report or to fi le false information, and could result in criminal prosecution, fi nes and 

penalties. In addition to an LM10 that an employer has to fi le, there is also an LM30, which 

the union is supposed to fi le. Theoretically, one could compare the information shown on 

both reports to verify that what was supposedly “given” was actually “reported” as received. 

Call me paranoid if you want, but in today’s computer age, this would certainly be easy to do. 

As tax revenue decreases, other means of funding must be found (refer above to the words 

fi nes and penalties).

While the forms do not seem overly complicated (if you take the proper precautions in your 

recordkeeping) it can be time consuming to fi ll them out. They do not want total amounts, 

but rather each individual amount paid out or spent. Bear in mind that if the other side fi les 

its LM30 report, comparisons can be made (paranoia runs deep). 

A Word to the Wise...

BY ROBERT A. SAMELA, AC ASSOCIATES
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Lake Success, NY – July 9, 2009 – Grassi & Co. CPAs – Joseph A. Capparelli, CPA is the newest addition to 

the partner group at Lake Success-based Grassi & Co., CPAs. With almost 30 years of accounting, assurance, 

and advisory experience, Capparelli, 50, will join the fi rm’s audit practice. In his role, Capparelli will share 

his experience in assurance and advisory services, acquisitions and joint venture support, capital structure and 

fi nancial analysis.

Capparelli, a resident of Eastchester, has built a wealth of experience over three decades, servicing industries such 

as manufacturing and distribution, professional services, wholesale and retail consumer products, media and 

advertising. He has successfully managed the overall relationship and service delivery for a $3.5 billion privately 

held distribution company with substantial acquisition activities, among many other large and complex clients.

The addition of Capparelli is part of Grassi & Co.’s continued growth, as outlined by fi rm Managing Partner Lou 

Grassi. “We are working hard to expand our practice and offer increased resources to our clients and friends,” 

commented Grassi. “We are still focused on our goal of doubling the size of the fi rm within fi ve years,” he 

added.

Capparelli brings a strong business vision to Grassi & Co.’s team. “Business success always has a common theme; 

it starts off with a vision and a passion. It may take detours, but business success is the result of constant focus 

and perseverance and surrounding yourself with the right people both internally and externally in order to 

win,” Capparelli said.

Capparelli is also active in several local philanthropic and community organizations, including serving as 

Vice President of Income Development for the American Cancer Society. He is also a board member of the

Westchester County Association.

About Grassi & Co. CPAs: Grassi & Co. CPAs is a premier professional service organization specializing in 

accounting, auditing, tax, technology and business consulting. The fi rm is headquartered in Lake Success on 

Long Island and has been ranked as the 6th largest fi rm on Long Island by Long Island Business News and the 

25th largest fi rm in the New York Metropolitan area by Crain’s New York Business. The fi rm has 17 partners and 

principals and a staff of more than 110.

Joseph A. Capparelli Named 
Audit Partner at Grassi & Co., 
CPAs
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