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The STA’s “summer schedule” is in effect. You may not notice any 

change—other than a few less meetings to attend.  This is not done 

to give anyone a break.  It is merely done because of the diffi culty of 

getting everyone together when many members and their families 

use the summer as vacation time.

The offi ce does not take a break.  Many of the committees continue 

their work.  The offi cers continue to hold telephone conferences as 

needed.  It is business as usual.  Our activities do not change because 

your needs do not change.  That is why you probably don’t even notice 

the change in season. 

I would just like to take this opportunity to thank those who continue 

the good work of the STA over the summer. 

Sincerely,

Robert A. Samela, President

ADVERTISEMENT
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BY ARTHUR RUBINSTEIN – CHAIR, LEGISLATIVE COMMITTEE

Payment Precondition 
Bill Signed Into Law

In a year of low expectations, due to the governance impasse in the State Senate, we achieved a 

signifi cant victory on July 22nd when Governor Paterson signed our bill S.800/A.2369 into law.

This new law voids common contract provisions requiring subcontractors or suppliers to exhaust 

their lien remedies before fi ling a claim and/or commencing an action on a payment bond.

Prior to the passage of this law, a claim or action against the payment bond could be delayed for 

years. By the time these other remedies were exhausted, the statute of limitations for commencing 

an action against the bond typically ran out—good news for the surety company, but bad news for 

the subcontractor or supplier who was left “out in the cold”.

Needless to say, winning passage of this law was not easily accomplished. There was signifi cant 

opposition from the Associated General Contractors of New York State, as well as the NYS Home 

Builders Association.

We owe a debt of gratitude to our sponsors Senator Neil D. Breslin and Assemblyman Michael J. 

Cusick. Senator Breslin debated the bill on the fl oor of the Senate for 40 minutes before it fi nally 

passed by a vote of 52-10.

Our thanks to Terry Burke, General Counsel to our state affi liate, the Empire State Subcontractors 

Association, for his tireless efforts, as well as our consulting group Empire Strategic Planning, so 

ably represented by Nick Spano and Perry Ochacher.

As the saying goes, “it takes a village,” and without the dedication of this group, the passage of 

this law would not have been accomplished. We can all take pride in the fact that the passage of 

this bill represents our 36th legislative success since our legislative efforts began in 1975.

In the fall, our legislative committee will travel to Albany to meet with the Board of Directors of 

the Empire State Subcontractors Association for the purpose of formulating our agenda for the 

next legislative session. Our “plate remains full,” and we will be pursuing other initiatives to make 

the business conditions for our members more equitable. In this diffi cult economic climate, these 

efforts are all the more important.
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Cutting-Edge Innovation for Green Construction
As a leader in green construction, Park Avenue offers environmentally friendly materials, including Guardian fiberglass 
insulation, low VOC paint, recycled gypsum and steel products, LEED’s valued products and Energy Star-rated windows.  
Ask us about our environmental certifications and look for energy conservation logos on many of our products.

 2120 Atlantic Ave, Brooklyn, NY 11233  |  Tel (718) 403-0100  |  Fax (718) 596-5085
525 Park Ave, Brooklyn, NY 11205  |  Tel (718) 403-0100  |  Fax (718) 522-7362
www.parkavebuilding.com

NEW YORK CITY’S

PREMIER GREEN  
MBE SUPPLIER

 

Going Green on Your Next Project
As an innovative M/WBE company, Park Avenue Building & Roofing Supplies  
provides an expanded roster of environmentally friendly products for your next  
project.  We are certified by Dormitory Authority of the State of NY, Empire State  
Corporation, Port Authority of NY/NJ, School Construction Authority, NY/NJ Purchasing 
Council, Department of Small Business Services. 

Setting the Standard in High-Quality Products 
Park Avenue provides one-stop shopping for the best-in-class building materials, including the following product lines:  



I can’t think of a better place to live than in New York. 
“The City that never sleeps”, “no place like Broadway” 
“the Yankees and the Mets” and so on and so on. 
However, the cost of living in New York has always 
made it one of the most expensive places to live. Now 
with the economy hurting, businesses downsizing, 
construction jobs on hold or cancelled, the last thing 
you would think we would need is taxes increasing. 
Unfortunately, that is exactly what New York State did 
this year - raise taxes and create a new tax.

New York State has created a new tax called the 
“Metropolitan Commuter Transportation Mobility 
Tax” (MCTMT). This new tax affects all employers 
and self-employed individuals in the Metropolitan 
Commuter Transportation District (MCTD). The MCTD 
includes all of New York City and the counties of
Westchester, Nassau, Suffolk, Rockland, Orange, 
Putnam and Dutchess. 

This new tax is effective on March 1, 2009 for employers 
and January 1, 2009 for self-employed individuals. So 
if you have employees working in the MCTD, you are 
subject to this tax.

The tax is .34% of an employer’s payroll expenses for 
all “covered” employees for each calendar quarter. To 
be a “covered” employee, the employee would qualify 
if one of the following rules applies:

1. All of an employee’s services are localized in the 
MCTD. If your company is located in the City or one of 
the named counties and the work is done here, then all 
of the wages you pay are subject to the tax.

2. The employee’s services are not localized in the MCTD 
but his base of operation is in the MCTD. For example, 
if your employees work in New Jersey but starts or 

ends work each day at your offi ce/shop in the Bronx or 
returns to obtain or replenish stock or materials, then 
all of their wages are subject to the tax.

3. If the employee’s direction and control emanates from 
your offi ce in the MCTD and the employee performs 
some services within the MCTD, then all of their wages 
are subject to the tax. For example, your only offi ce 
is in Westchester and your employee primarily works 
in Connecticut but does do some work in Westchester 
also, he is subject to this tax.

4. If none of the fi rst three tests are met and if the 
employee lives in the MCTD and performs some services 
in the MCTD, then all of their wages are subject to
the tax.

As you can see, it is very hard to avoid being subject to 
this tax. Unless you have multiple offi ces and employees 
who always work out of the area, all your employee 
wages will be subject to this tax. In addition, the State 
prohibits any employer from deducting this tax from 
the employee’s wages. You can’t pass it along to
the employees.

So let’s see what this tax will cost you as the employer. 
If all of your work is done in the MCTD and your total 
payroll is: 

Payroll   Tax

$ 250,000  $1,700

$500,000  $3,400

$1,000,000  $6,800

$2,500,000  $8,500

continued on page 6

BY DAVID SHERWIN, CPA

The Higher Cost of
Living in New York

Payroll   Tax

$250,000           $1,700

$500,000            $3,400

$1,000,000           $6,800

$2,500,000           $8,500
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This tax payment is due quarterly with a special rule for 
2009. In 2009, the initial MCTMT report and payment 
for employers not required to pay withholding 
through the PrompTax program is due by November 
2, 2009. This fi rst report covers the period March 1,
2009 to September 30, 2009. Employers who are 
required to be in the PrompTax program are required 
to make their  payment on the same date its fi rst 
PrompTax withholding payment is due on or after 
October 31, 2009.

For 2009, individuals (including partners in partnerships 
and members of LLC’s that are treated as partnerships) 
who have net earnings over $10,000 from self-
employment allocated to the MCTD are subject to the 
MCTMT. The allocation to the MCTD is applied to any 
individual who has, maintains, operates or occupies 
desk space, an offi ce, shop, store, warehouse, factory 
or agency located in the MCTD.

The tax rate for a self-employed individual is the same 
(.34%) as for an employer. To determine this amount 
you must estimate your 2009 net earnings from self-
employment, then divide that number by 12, then 
multiply that number by 10, then multiply that number 
by .0034 and then multiply that number by 75%. 
Sounds simple doesn’t it (here’s a reason they make 
accountants). The estimated tax payment is due on 
November 2, 2009. For all calendar quarters thereafter, 
you must fi le estimated tax payments by the last day of 
the month following the end of the quarter (January 
31 for the quarter ended December 31).

The individual must fi le, by April 30, a MCTMT 
reconciliation return to indicate the actual amount 
of MCTMT tax due for the tax year and the estimated 
payments made. If you cannot fi le this return by April 
30, you can get an extension of time to fi le the form, 
keeping in mind that the extension does not extend 
the time that the tax payment is due.

If you are a self-employed individual with employees 
you must fi le both tax returns, one for employers and 
one for self-employed individuals.

Partners in partnerships are subject to these rules; 

however, the partnership may elect to fi le one group 
reconciliation return on behalf of its partners who
elect to participate in the group return. It may also 
elect to fi le group estimated tax payments instead 
of having each individual partner make estimated
tax payments.

On April 7, 2009, a new law created two new individual 
tax rates. A joint taxpayer with income of $300,001-
$500,000 is now at the 7.85% rate and over $500,000 
you are at the 8.975 rate (the old top rate was 6.85%). 
In addition, the new law phases out the lower rates
for people in the new tax brackets so this rate
becomes your effective rate and not simply your 
marginal rate. For taxpayers with AGI over $1,000,000, 
the state has eliminated all your itemized deductions 
except for 50% of your contributions.

The new law also eliminated the middle-class STAR 
rebates, raised excise tax on tobacco products from 
37% to 46%, on wine from .19 to .30 per gallon and 
on beer from .11 to .14 per gallon.

New York is a great place to live. They just keep raising 
the cost of living here.

David Sherwin CPA is the managing partner of 
Pellegrino & Sherwin LLP and the accountant to the 
STA. He may be reached at 914-345-5888.

The Higher Cost of Living in New York
continued from page 5



  

Since 1921, there has been a business friendly tax provision, 
known as Like-Kind Exchanges under Section 1031 of the 
Federal tax code in existence.  This section provides that 
no gain or loss is recognized on the exchange of property 
held for productive use in a trade or business or for 
investment (the “relinquished property”) if the property 
is exchanged solely for property of Like-Kind that is to be 
held either for productive use in a trade or business or for 
investment (the “replacement property”).

Like-Kind exchanges afford contractors the ability to 
exchange depreciated property used in business, such 
as trucks, cranes, bulldozers, excavators, etc., and defer
realizing the gain associated with the sale if the
contractor then uses the proceeds to purchase a similar 
or “like-kind” asset.  By deferring the tax, (often up to 
40% of the postponed gain), you have more money 
available to invest in similar property.  In effect, 
you receive an interest free loan from the Federal 
government in the amount you would have paid in 
taxes since any gain from depreciation recapture
is postponed.

For a contractor to take advantage of this code section, 
certain guidelines must me met:

A) The value of the replacement property must   
be equal to or greater than the value of the
relinquished property.

B)  The equity and the debt in the replacement property 
must be equal to or greater than the equity and debt on 
the relinquished property.

C) All of the net proceeds from the sale of the relinquished 
property must be used to acquire the replacement 
property.

D) Utilize a qualifi ed intermediary to assist in the transaction.

E) Be wary of the time restrictions on completing a Section 
1031 exchange transaction.

Depreciable tangible personal property must pass a 
“Like Class” test in order to qualify for the tax deferred 
treatment.  The classes are based on 13 IRS General Asset 

Classes of 4 digit Standard Industrial Classifi cation (SIC) 
Codes.  As long as you stay within the same asset class, 
you should be safe.  For instance, exchanging an old 
Payloader for a new excavator should qualify for like-kind 
treatment.

A Qualifi ed Intermediary is an independent party who 
facilitates tax-deferred exchanges pursuant to Section 
1031 of the Internal Revenue Code.  Acting under a written 
agreement with the taxpayer, the Qualifi ed Intermediary 
acquires the relinquished property and transfers it to 
the buyer and holds the sales proceeds to prevent the 
taxpayer from having actual or constructive receipt of the 
funds.  Finally, the Qualifi ed Intermediary acquires the 
replacement property and transfers it to the taxpayer to 
complete the exchange within appropriate time limits.

A taxpayer has 45 days after the date that the relinquished 
property is transferred to properly identify potential 
replacement property.  The exchange must be completed 
by the date that is 180 days after the transfer of the 
relinquished property, or the due date of the taxpayer’s 
Federal tax return for the year in which the relinquished 
property was transferred, whichever is earlier.

The receipt of any cash during a bona fi de like-kind 
exchange will trigger a taxable gain.  For example, you 
purchased land for $50,000 and held it for several years 
before exchanging it for land worth $100,000 and $20,000 
in cash.  Your total gain on the transaction is obviously 
$70,000 ($120,000 received less the $50,000 you originally 
paid for your land), but you will only recognize $20,000 
in gain for the amount of cash you received.  Your tax 
basis in the new property will be the amount of your basis 
in the old property plus the amount of gain recognized 
in the transaction.  Using our example above where you 
traded your land, your tax basis in the new land would 
be $70,000 (even though the market value is obviously 
$120,000).  Like-kind exchanges can save you a tremendous 
amount of current income taxes, but they require careful 
planning and professional assistance.

Members of the Subcontractors Trade Association can 
take advantage of these Like-Kind exchange rules by 

continued on page 9
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Like-Kind Exchanges Save
Taxes for Contractors

BY DANIEL A. CASTELLANO, CPA, MANAGING PARTNER, CASTELLANO, KORENBERG & CO.
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INNOVATIVE.
we create new ways to keep your business financially sound.

Allied North America is an insurance brokerage unlike any other. The only major national firm that’s focused exclusively on 
construction, we’re not just one of this industry’s largest independent insurance and surety brokers, we’re among its leading 
innovators.  From our strategic surety bond solutions to the only risk management consulting business created solely for 
contractors, builders and owners, we’ve built our business by offering better ways to protect yours. Allied North America: Risk 
management specialists for the construction industry.

1-866-525-3606 |  www.alliedna.com

Chairman & CEO
Allied North America

BILL MARINO



Like-Kind Exchanges Save Taxes for Contractors

participating in the STA Equipment Exchange Program, 
an online equipment source for union subcontractors.  
Simply visit the website at Stanyc.com/exchange to fi nd 
out more details.

Daniel Castellano, CPA is an active member of the 
Subcontractors Trade Association and has written 
several articles for the association and has been a 

frequent speaker to the construction industry. If you 
would like additional information, please contact
our offi ce.

Castellano, Korenberg & Co., CPA’s, P.C.
313 W. Old Country Road
Hicksville, New York 11801
(516) 937-9500

continued from page 7
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Once again, the Subcontractors Trade Association “leads the pack”!

As I was reading my June 29, 2009 issue of the highly respected Engineering News Record, on page 20 there was a great 
article entitled “Slow Payment Is Sapping Contractor’s Strength.”  For those of you who missed it, or who just haven’t gotten 
to it yet, it is worth the fi ve minutes it may take to digest.  It is right on the money.  If you can’t fi nd a copy, just call the STA 
offi ce, and I am sure that they will be able to help you.

Anyway, as I said, we were, once again, ahead of the curve.

Since our inception in 1966, improving subcontractors’ cash fl ow has been one of our goals.  We have worked to achieve 
this goal not only through legislation, but by having meetings with contractors and agencies, as well as by sponsoring 
educational programs for our members.  Our Legislative Committee has helped get several bills passed at the State and 
Federal level that have helped.  They continue to push the Legislators and have several bills “in the hopper” that should help 
us further.  We have been moderately successful over the years.

Back in the second half of 2007 – two years before the ENR article – your advocate, the Subcontractors Trade Association, 
began to embark on a “Get Paid” crusade under the Prompt Pay Committee currently chaired by Robert Ansbro.  We were 
painfully aware back then that payments were slowing down and, as ENR so aptly put it, “sapping the strength of many 
industry fi rms.”  The formation of this committee actually pre-dated the “collapse” of the fi nancial markets.  The chaos 
created when the fi nancial market began to unravel added additional complications to an already complex issue.  It is 
diffi cult for an owner to pay a contractor when money supply becomes scarce, and we all know what happens when a 
contractor does not get paid – it fl ows downhill. 
  
This group of about a dozen STA members spent months assembling and analyzing information to produce a White 
Paper that dealt with payment issues.  They then proceeded to have a series of meetings with the various contractors 
and contractor associations to explore ways that we could collectively improve payment turn-around times – as you 
read in the ENR article, the general contractors’ payment cycles have slipped also.  The group learned a great deal 
about the invoicing, approval, and payment process.  It was pointed out to us, properly, that in some cases, our actions 
or inactions as subcontractors were part of the problem.  The Prompt Pay Committee concluded that among other 
things, they needed to get the word out to the STA membership about how they could help themselves to get paid
more promptly.

continued on page 13

STA Leads Prompt Pay Campaign
ENR Now Recognizes Issue of Prompt Pay
for Subcontractors 

BY ROBERT A. SAMELA, AC ASSOCIATES
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 GreenStar Rated #1
 Second Year Running

   The New York City Transit Authority 
awarded two new contracts to the 
WDF GC division at the end of Janu-
ary and in the beginning of February.   
The two contracts will include reno-
vation of the train stations on the IND 
line in Far Rockaway and Rockaway 
Park, New York. 
   The projects include a total of eight 
train stations to be transformed and 
updated on the north and south 
sides of the tracks.  The total value 
will exceed $100,000,000.  
   The projects entail demolition and 
restoration of the platforms, new 
windscreens on all platforms and 
stations and new canopies on some 
stairways.  We will refurbish the to-
ken booths on the mezzanine levels 
and renovate the transit personnel 
areas for each station.
    This is the rst renovation of the 
stations since their opening in the 
1950’s. The projects -which run from 
25th Street to 105th Street along the 
train line- need considerable exterior 
repairs and renovations along with 

 “When the two projects are 
completed, it will eliminate an 
eyesore and rejuvenate pride
 in the neighborhood,” Rich 

Miceli, Project Executve.

Th N Y k Cit T it A th it

 NYCTA Projects Begin
 in the Rockaways

   RANK  COMPANY                              $MILLIONS

     1   GreenStar Services Corp.  $ 648.00
     2   EMCOR Group, Inc.   $ 616.57
     3   Fresh Meadow Mechanical Corp. $ 171.00
     4   E-J Electric Installation Co.  $ 159.00
     5   Unity International Group  $ 141.77

    For the second year running, 
GreenStar Services Corporation, 
was named the Number One Spe-
cialty Contractor in New York by 
McGraw-Hill’s New York Construc-
tion magazine.  The results of the 
survey conducted, by completing a 
questionnaire, will be published in 
the August issue of the magazine.
    Heading a list of 50 specialty con-
tractors, GreenStar Services Corpo-
ration was more than $31,000,000 
ahead of its nearest competitor in 

total revenue for the calendar year.
    Under the GreenStar banner, WDF 
and Five Star Electric combined for 
revenues of $648,000,000. This was 
an increase of $86,000,000 over the 
previous year.  (Nagelbush Mechani-
cal, another Greenstar Company is 
located in Florida and was not counted 
in the New York survey.) 
    As major projects surface, along 
with the Federal stimulus package to 
build infrastructure projects in New 
York, the potential for even greater 

revenue exists.
    President and 
CEO of WDF, 
Joseph LoCurto 
also serves as 
President and 
COO of Green-
Star Corporation.

“Wh th t j t

Story continued on page 2
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Local, State and Federal governments 
are purportedly addressing the issue 
of “ethics” in public contracting.  An 
interesting article in a Public Contract 
Journal addresses the subject with a 
somewhat jaundiced eye suggesting 
that such efforts are misguided, and 
constitute a fl awed approach by 
attempting to minimize corruption, 
fraud and waste under the “banner 
of ethics”.  The author suggests that 
the Federal government has moved 
“ahead” with more regulations that are 
largely redundant, preferring to view 
contractors as criminal suspects rather 
than as partners in a common venture.  
The author suggests that the new 
burdensome regulations constitute a 
“signifi cant and undue” burden “on 
government contracting” which confl ict 
with existing regulations.  Further, the 
article asserts that the Department of 
Justice is taking a more drastic turn 
bringing the contracting process further 
into the criminal realm.  It reminds 
one of an old expression from the
military:  SNAFU!

Some recent and more sensible efforts 
may be somewhat more encouraging, 
bringing the contractors into the 
process of adopting an internal 
written code of ethical conduct and 
encouraging self-training programs.

Government contractors are being 
asked to create a compliance training 
program and a control system that may 
make contractors real partners with the 
public agencies-in performing federal 
government work.

To be sure, there has been enough 

evidence of corruption in government 
contracting in recent years, fi nding its 
ways into the halls of Congress.  In 2006, 
a military contractor pleaded guilty 
to paying a California congressman 
2.4 million in bribes.  A Louisiana 
congressman received more than 
$400,000 in bribery money which he 
stowed in his freezer.  As scandal after 
scandal erupted in the corporate world 
and in the banking and government 
worlds in recent years, substantial 
legislative and regulatory devices were 
enacted in the name of “ethics”.

The author of the referenced 
article concluded that the federal 
government has got to have faith.  The 
government can’t continue to hold 
our country “on suspicious minds”.  It 
should scrap burdensome rules that 
bring the contracting process “further 
into the criminal penalty realm”.  The 
government must have faith that each 
contractor can be “an ethical partner- a 
good partner”.  It may well be helpful to 
require contractors to develop internal 
codes of ethical conduct and controls.  In 
this manner, contractors may combine 
with government in “partnership” 
to effi ciently do the business of the 
people.  Let the contractor enter into 
the work as an entity of integrity with 
its internal code of conduct, ethics 
training and system controls.

It is apparent from congressional 
testimony that recent federal reforms 
in the contracting process are, as the 
author suggests, “not what they are 
cracked up to be”, pointing to the 
sheer enormity of contract awards 
involved in the Iraq War and events like 

Hurricane Katrina.  Contract awards 
by the Federal government reached 
$420 billion in 2006 requiring those 
involved to make the process work for 
the American people, if not for the 
American taxpayer.  The Department 
of Justice reported that from 1986, 
the government collected $18 billion 
in settlements and judgments 
on allegations of fraud against 
the government from the federal 
contracting market.  In 2006 alone, the 
most signifi cant contractors received 
$178 billion in contract awards and paid 
more than 12 billion in fi nes, penalties, 
restrictions and civil settlements.  This 
information demonstrates that the 
current federal contracting regime does 
not constitute ethical or proper conduct 
in a consistent manner.  Contractors 
face liability if their employees act in 
the scope of their employment with 
the intent to benefi t the employer.  
Accordingly, self compliant programs 
may benefi t the employer.  Contractors 
have historically implemented “self 
governance” programs because if 
they encouraged employees to act 
ethically and avoid criminal conduct 
“when crimes did occur”, the programs 
saved contractors from indictment 
or they mitigated sentences.  A 
special Commission attempted to 
improve contractor internal controls, 
determining that self-governance by 
the defense industry offered the “best 
hope” of counteracting the growing 
public perception of defense industry 
fraud.

The article addressed two “new ethics 
rules” adopted in 2008 that signifi cantly 

BY JAY KUSHNER, ESQ., OF COUNSEL, ALVY & TABLANTE, LLP AND STA LEGAL COUNSEL

L E G A L  L O G

Ethics In Contracting -
Let’s Play That Tune

continued on page 13
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shifted from the principles of the 
previous decades.  The “new” rules 
dictated that  government contractors 
must conduct themselves with the 
“highest degree of integrity” and 
“should” have a written code of business 
ethics and conduct.  Accordingly, the 
“ethics” requirements move past prior 
history and conduct and thereafter 
addresses the contractors current 
conduct.  To ensure that such written 
code will be effective and better ensure 
compliance, contractors must create 
a “compliance training program” 
while also creating an “internal 
control system”.  The “control system” 
must “facilitate timely discovery and 
disclosure of improper conduct in 
connection with government contracts 
while ensuring corrective measures 
are promptly taken and carried out.  
Copies of the Code must be furnished 
to each employee involved in a federal 
government contract.

The system is not expected to look 
the same among all contractors.  It 
must be appropriate for the size of 
the company and to the extent of the 

company’s involvement in government 
contracting.  Consequently, companies 
both small and large with insignifi cant 
contracting business with the federal 
government will not have the 
same burden that large contractors 
doing substantial federal business 
will have.  While the cited policies 
apply as guidance to all government 
contractors, some contracts will now 
have mandatory requirements in this 
area.  If the contract is in excess of fi ve 
million dollars and will take 120 days 
or more, then a Contractor Code of 
Business Ethics and Conduct clause must 
be included and each employee of the 
contractor engaged in the performance 
of the Contract must receive a copy 
of the code within 30 days after the 
contract award.   Provision must be 
made for an internal mechanism 
such as a hotline with instructions 
for employees to report suspected 
instances of improper conduct.  The 
rule suggests audits when appropriate 
and disciplinary action for improper 
conduct.  Subcontractors are subject to 
the “substance” of the rules as long as 
they meet the fi ve million dollar rule 

and the 120 day requirement.  

However, the artifi cial use of “ethics” 
to ground honesty and dishonesty will 
inevitably give rise to Constitutional 
Fifth Amendment issues and further 
complicate an already complicated 
system.  Government procurement 
contracts should be given to good 
contractors in an open bidding 
system.  The more complicated the 
rules, the greater possibility of their 
use to encourage favoritism among 
competing contractors.  We should be 
watchful to react against municipal 
or state action to follow the federal 
model.  Ethics should really mean doing 
the job properly and honestly on the 
one side and getting paid promptly and 
honestly on the other.  Perhaps that is 
the real essence of ethical behavior in 
contracting with the government.

Mr. Kushner is Of Counsel to the law 

fi rm of Alvy & Tablante, LLP.  He may 

be reached at (516) 328-7181.

Ethics In Contracting - Let’s Play That Tune
continued from page 11

A campaign began.  The STA published articles and held seminars while also meeting with the contractors, contractor 
associations, and Agencies.  The Legislative Committee continued its work in trying to improve our cash fl ow through 
legislation – a slow, but effective process.  Progress was being made.

Late in 2008, the pressure from the fi nancial markets (which lacked liquidity) virtually stopped the lending of money for 
many existing and most new projects.  In an effort to get some of these projects started or re-started, the industry, led by 
the Construction Industry Partnership (a joint venture of the Building Trades Employers Association and the Building and 
Construction Trades Council) began to draft a “Project Labor Agreement” that would lower construction costs and hopefully 
allow some of these projects to move forward.  The complex issues involved in creating this agreement began to consume 
almost all of the general contractors and construction managers’ time.  Of necessity, our Prompt Pay Committee’s efforts had 
to be curtailed.  Our audience was consumed with trying to hammer out this agreement.

After many months of hard work, a Project Labor Agreement has fi nally been made available.  It seems to have worked, and 
billions of dollars of construction work are now proceeding.  Now, we need to build the structures.  That puts us right back 
to square one – we need to improve our cash fl ow positions to do this.  We must renew the efforts we put aside months ago.  
While we have made some progress, it is not enough.  We still have a long way to go, and the article in Engineering News 
Record substantiates that. 

Our Prompt Pay Committee tells me that they are going to restart their efforts.

STA Continues to Promote Prompt Pay
continued from page 9



STA Hosts General Meeting to Discuss 
Recent Economic Recovery Project
Labor Agreement 

The STA recently hosted a general membership meeting on June 24th, 2009 to discuss the recent 

Project Labor Agreement fi nalized by the Construction Industry Partnership (CIP), a labor-

management initiative of the Building Trades Employers’ Association (BTEA) and the Building & 

Construction Trades Council of Greater NY (BCTC).

The CIP was established in 1998 to:

1. To Strengthen Labor-Management Relations

2. To Improve The Image of the Unionized Construction Industry

3. To Increase Productivity and Recapture Market Share

The CIP recently announced that both labor and management have agreed to an Economic 

Recovery Project Labor Agreement, outlining cost-reduction strategies developed by the 

unionized construction industry as a way of restarting stalled and discontinued construction 

projects as a result of the current national economic recession.

Lou Coletti of the BTEA and Gary LaBarbera of the BCTC outlined the key points of the Project Labor 

Agreement for members of the STA and these points and procedures can be found on the BTEA’s

website at www.bteany.com.

Gary LaBarbera of the Building & Construction Trades Council Lou Coletti of the BTEA

STA Subcontractors News14
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Richard Isgard, Terese Stark, Heidi Strom, Paul Nicholson

Jim Schwartz, Anthony Spina, Joe McCartan, Eric Harvery

Seth Breslaw, Anthony Saraco, Jr., Jason Samuels, Nicholas Giella

Kevin Ellman, Rich Rafferty, William Vergakis, Mitch Reiter

John Laliotis, Anthony Alexander, Jim Vogel, George Donadic

Andrew Richards, Al Faicco, David Warshauer

Willy Raum, Donald Carbone, David Sutton, Ron Berger

Marty Brophy, Pat Allaire, John Bauer, Jack Ferguson

The STA held its 
Annual Golf Outing 
again this year at the 
beautiful Cherry Valley 
Club in Garden City. 
In attendance that 
day were over 100 
players representing 
nearly 50 STA member 
companies. 

The big winner of the 
day was Ralph Rugerro, 
playing in a foursome 
from Feldman Lumber, 
who shot a “Low Gross” 
of 70. Randy Rifelli of 
United Iron, Inc. shot 
the day’s “Low Net” 
of 69. Ken Feldman of 
Feldman Lumber won 
for “Longest Drive”, 
and Pat Allaire of New 
York Fire Detection, 
Inc. won “Straightest 
Drive” and “Men’s 
Closest to the Pin”, 
while Gloria Kemper 
of Recon Construction 
Corp. won “Women’s 
Closest to the Pin”.

Coming in 1st Place for 
“Team Low Gross” was 
Ken Feldman, Kenny 
Bergman, Steve Noeth 
and Ralph Ruggero of

continued on page 17

2009 Annual Golf Outing
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INDIVIDUAL LOW GROSS
Ralph Ruggero

INDIVIDUAL LOW NET
Randy Rifelli

WINNERS
2009 Annual Golf Outing

CLOSEST TO THE PIN (M) 
AND STRAIGHTEST DRIVE

Pat Allaire

LONGEST DRIVE 
Ken Feldman 

CLOSEST TO THE PIN (W)
Gloria Kemper

Robert, Anthony and Benny Giambrone

Milo Riverso, Craig Smith, Fred Levinson, Hal Smith

Mike Banahan, Rich Cook, Bob Squilante, John Rafter

Mike Rosenstock, John Mucciarone, Steve Richardson, Steve Keriakos

David Kasemeyer, David Sherwin, Randy Rifelli, Henry Goldberg

 Ken Feldman Steve Noeth Kenny Bergman Ralph Ruggero 

 Nick Penava Dan DeVita Steve Straus  Damir Penava

 Ron Palmerick  Robert Schratzmeier Michael Checchi Frank Narciso

 Jack Johnson Bud Flynn James Flynn Tim Guiliano

2ND PLACE TEAM LOW GROSS

1ST
PLACE TEAM LOW NET

2ND PLACE TEAM LOW NET

PLACE TEAM LOW GROSS1ST
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Feldman Lumber. Coming in 

2nd Place was the foursome 

of Dan DeVita, Nick Penava, 

Damir Penava and Steve Straus 

from Penava Mechanical. 

1st Place “Team Low Net” 

went to Ron Palmerick, Mike 

Checchi, Frank Narciso and 

Robert Schratzmeier playing 

in a foursome for NYC 

SMACNA, and 2nd Place went 

to Bud Flynn, James Flynn, 

Jack Johnson and Tim Guiliano 

of Independent Temperature 

Control. However, the 

highlight of the day goes 

to Damir Penava of Penava 

Mechanical who hit a 177 

yard hole-in-one on the 17th 

hole for the fi rst hole-in-one 

ever at an STA Golf Outing. 

Congratulations to all of the 

winners! 

After the players returned 

from the course, a cocktail 

hour was held showcasing a 

magnifi cent ice sculpture of 

the STA logo, compliments of 

the Cherry Valley Club. Dinner 

and an awards ceremony 

followed, where event and 

raffl e winners received their 

prizes. The STA would like to 

thank all of the participants 

of the golf outing for their 

support, as well as all of those 

who attended the dinner and 

awards ceremony afterward. 

We extend a special thank 

you to Larry Roman of WDF 

Inc. for reserving $5,000 

worth of sponsorships, which 

includes a generous donation 

to our Gift Fund. We would 

also like to thank all of those 

companies and individuals 

who contributed to the Gift 

Fund, or sponsored a hole, a 

green or an event. We look 

forward to seeing you all 

again next summer.

Mike Sadis, Ken Hill, Alan Egidio, Pat Gallagher

Anthony Grande, Robert Grande, Jeff Rich, Bob Grande

Monet Milad, Robert White, Sal Anelli

John Rapaport, Jerry Liss, W. Scott Rives, Ben Tockarshewsky

Larry Weiss, Mark Sherry, Michael Gallina, Daniel Castellano

Mark Cermele, Chris Donaldson-Boccia, Gloria Kemper, Paul Ryan

John O’Hare, Craig Noller, Noel Woods, Ralph Thompson

Michael Gallin, Anthony Pastore, Robert J. Ansbro

Chris Collier, Brian Lawrence, Seth Horowitz, Gary McQueen

Russell Guter, Al Marcellino, Arnold Marden, Anthony Campolo
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The experience to face
THE UNPRECEDENTED. 

    Projects on hold. Shrinking  
  surety markets. An economic  
change order. Are you ready 
         for what’s next?

JOE TORRE, MANAGER

J.H. Cohn’s Construction Industry Group
Through our 90-year history, J.H. Cohn has 
guided contractors through 16 economic 
recessions and 17 recoveries. We’ve earned 
the confidence of bonding professionals and 
our clients’ trust. The professionals in our 
Construction Industry Group can guide you 
through these uncertain times. And position 
you to build your recovery.

Member of Nexia International, a worldwide network 
of independent accounting and consulting fi rms.

Call 1-877-704-3500 or visit www.jhcohn.com
Offi  ces in New Jersey, New York, Connecticut, and California
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BY RICHARD E. GAVIN, CPA, CCIFP, PARTNER, GRASSI & CO., CPAS

The State of your
Business 2009

Given current economic conditions, it is imperative to 
assess the degree to which your business is positioned 
to brave stormy weather.  With this in mind, Grassi & 
Co., CPAs, in association with McGraw-Hill’s New York 
Construction, conducted its 2009 survey on the State 
of the Construction Industry.  Distributed to more than 
1,000 construction fi rms in the New York metro area 
(with 158 respondents), the survey included 78 questions 
studying seven categories of data: (1) About your 
Company, (2) Your Work and your Contracts, (3) Self-
Improvement/Training/Technology, (4) Your Business: 
Profi ts, Problems, and Capital Access, (5) Financial Tools 
and Controls, (6) Business Development, and (7) Your 
Future.

After examining trends in the data, we concluded that 
there are four primary areas in which construction fi rms 
should be applying their time, energy, and resources: 
(1) construction and maintenance of a business plan, (2) 
construction and maintenance of a marketing plan, (3) 
diversifi cation of market sectors, and (4) establishment 
and deployment of effective fi nancial tools.  The fi rst 
part of this two-part article will focus on the need for an 
effective business plan and diversifi cation of contracts 
and markets.

Of the respondents, 57% indicated that they have an 
organized business plan, and of those, 39% indicated 
that their companies had outside help in preparing 
them.  In our work with many of the industry’s most 
successful contractors, we have found that the vast 
majority of construction contractors have a business 
plan and treat it as a living document; it is consulted 
frequently and updated on a regular basis.  In addition to 
an overall business plan, we gathered data with regards 
to succession planning, talent attraction and retention, 
and training programs.

Sixty percent of respondents did not have a succession 
plan in place, and yet, 54% indicated that they were 
planning to implement an ownership transition plan 
during the next decade.  Because many construction 

fi rms are 20 years old (or older), and because many are 
family owned and operated, succession planning is an 
increasingly prevalent need. In the current economic 
climate, it would be wise to implement a plan for the 
future.  Meanwhile, 42% indicated that the attraction 
and retention of skilled talent and labor remains a 
challenge, affecting profi tability.  Although 76% of 
respondents use outside sources for training, 57% have 
no in-house training programs; this is surprising, given 
the pronounced need for attraction and retention of 
talent and labor.

The composite picture of these statistics shows the need 
for a strong, cohesive, and fl exible business plan that can 
ensure the health of your organization.  In addition to 
the plan, contractors need to take measures to diversify 
market sectors and pursue different types of contracts.

With a slowdown of private sector work affecting the 
entire industry, many fi rms are looking for additional 
opportunities in public works.  Despite private sector 
work slightly increasing for respondents over the past two 
years, this work has experienced a signifi cant slow down 
this year.  Nearly 91% of companies that predominantly 
perform private work see themselves bidding on public 
work during the next three years, providing increased 
challenges for competitive bidding. The results show 
competitive bidding has more participants—between 
six and ten on average per project—creating stiff 
competition and price/bidding wars. 

As far as geography is concerned, the majority of survey 
respondents report that most of their work is performed 
in the fi ve boroughs of New York City.  In addition, 
only about 30% of them currently participate in joint 
ventures, although that number demonstrates a 20% 
increase from the 2005 survey.

With the current decrease in private spending, a limited 
geographical focus in the industry, and an increased 

continued on page 23
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A number of prominent New York general contractors 
are adding wording to their contracts that require 
subcontractors to waive the limitations on contribution and 
indemnifi cation set forth in Workers Compensation Law § 
11, commonly known as the “Grave Injury Statute.”   

This discussion examines whether such waivers enforceable 
and if so, whether they have an effect on coverage.  

There has yet to be a test case in the courts addressing this 
emerging issue.  However, for now, to avoid uncovered 
claims and unexpected business disputes, subcontractors 
should be aware of the arguments likely to be asserted by 
carriers and general contractors.   

Since contract and policy language vary, subcontractors 
should review these agreements carefully with their 
attorneys before waiving any defenses.  The following 
discussion is intended raise issues that highlight the need 
for review with counsel and is in no way intended to be a 
substitute for sound legal advice.

The issues are likely to arise in the following familiar 
scenario.  An injured worker, who cannot sue his or her own 
employer directly, sues the owner and general contractor 
who in turn impleads the subcontractor that employed 
the plaintiff asserting third party claims for contractual 
indemnifi cation and common law negligence.  

An initial question is whether courts will deem agreements 
to waive the § 11 defenses against public policy and thus 
unenforceable.  

Section 11 bars third party actions against employers 
except for 1) certain “grave injuries” listed in the statute 
and 2) indemnifi cation and contribution claims based on 
contracts entered into before the accident.   

Accordingly, the statute expressly permits contractual 
claims against the employer.  These claims are typically 
covered under the “insured contract” exception to the 
Employer’s Liability exclusion of the Commercial General 
Liability (CGL) policy.  The “1B” portion of the Workers 
Compensation Employers Liability (EL) policy would 

typically provide dovetailing coverage to the employer for 
the common law negligence “grave injury” claims.

The stated purpose of the law, enacted September 10, 
1996, was to reduce premiums for EL policies by barring 
any negligence claims against employers except those 
arising from “grave injuries.”  The general contractors’ 
intention with the waiver is clearly to access the unlimited 
coverage under the EL policy’s ‘1B’ section for non-grave 
injuries. Since the effect of a contractual waiver of § 11 
defenses would certainly be to raise premiums, courts may 
well fi nd such waivers to be void as against public policy.

Nonetheless, general contractors can be expected to 
argue that parties should be free to enter into contracts as 
they wish and that the statute specifi cally permits claims 
for both contractual indemnifi cation and contribution 
against employers.  The Court of Appeals, recently held in 
Brooks v. Judlau Contracting Inc., 689 N.Y.S.2d 366 (2008), 
stated that partial contractual indemnifi cation provisions 
are enforceable when properly worded.  Thus, general 
contractors can be expected to argue that, by carving 
out an exception from § 11 for contribution claims, the 
legislature must have intended that parties be able to 
agree to waive the statute’s bar against suing negligent 
employers in non-grave injury cases.

It is extremely diffi cult to predict how courts will decide 
these issues.  

Assuming that the waiver provisions are enforceable, the 
next question would be the coverage triggered. 

Since these are untested waters, employers’ carriers may 
well balk from providing coverage when notifi ed of claims 
where their policyholder waived a statutory defense.  A 
potential nightmarish outcome could result from a court 
fi nding the waiver valid but the contractor left without 
coverage under either the GL or EL policy.

Remember that the intent of the waiver is to access the 
unlimited “1B” EL coverage.  However, EL carriers can 
be expected to argue that the common law negligence 

continued on page 23

BY JULIAN D. EHRLICH, ESQ. 

Waiving Grave Injury
Defenses by Contract:
Navigating Uncharted Waters 
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The State of your Business 2009
continued from page 19

focus on joint ventures, diversifi cation of market sectors 
is almost a necessity to thrive.  Smart companies will bid 
on more public work, especially opportunities outside 
the New York City area.  In addition, neighboring 
states are currently spending tens of billions of dollars 
on infrastructure work, and it would be good practice 
to stake a claim in these markets.  Furthermore, joint 
ventures can increase a fi rm’s breadth and depth of 
contacts and experience, as well as provide access to 
new types of projects.

In addition to the need for a strong business plan and 
diversifi cation of contracts and markets, the survey 
yielded data regarding fi nancial tools and strong 
marketing plans, both of which can be instrumental to 
the vitality of your company.  Those will be discussed in 
more depth in the second part of this article.

The lack of a strong business plan can lead to an 
increased emphasis on cash fl ow over profi tability.  We 
have found that the most successful contractors have 
controls in place for budgeting, forecasting, monthly 
fi nancials, and profi tability reports. Many of the survey 
respondents do not rely on these tools to manage their 
businesses; this can have a serious negative impact on 
your bottom line. An increased emphasis on profi tability 
and planning can help your company survive and thrive 
in today’s challenging economic climate.

Richard E. Gavin, CPA, CCIFP is a Partner at Grassi & Co., 
CPAs where he heads up the Construction Practice Group. 
Grassi & Co., CPAs is headquartered in Lake Success and 
has additional offi ces in Manhattan, North Carolina, 
and worldwide through Moore Stephens International 
Limited. Rick can be reached by calling (516) 336-2440 or 
via e-mail at rgavin@grassicpas.com.

Waiving Grave Injury Defenses by Contract:
continued from page 21

claims against the employer are and can only be viable 
because they are based on the contract waiver.   Thus, 
the EL carrier may cite its policy exclusion for contractual 
claims in order to disclaim coverage.  

Similarly, the GL carrier would likely cite its Employers 
Liability exclusion, arguing that common law negligence 
claims against the employer outside the “insured contract” 
give back are not covered.

Moreover, carriers generally disfavor their policyholders 
waiving viable defenses.  Carriers would be expected to 
protest, for example, where a policyholder agreed in a 
contract to waive the statute of limitations.  Similarly, 
if the employer waived § 11 defenses after the loss, the 
GL carrier could argue that its policyholder violated the 
policy’s duty to cooperate or voluntary payments terms.  

Thus, it may be worthwhile for employers and their 
counsel to request that their carriers clarify what the 
effect of a waiver would be on coverage prior to signing 
such an agreement. 

Another highly undesirable outcome for employers 
could occur if courts fi nd these waivers to be tantamount 
to insurance procurement provisions.  Although this 
waiver wording is being added to indemnity provisions, 
the intent is clearly to trigger the EL policy.  In fact, one 
known variation of the waiver language also requires the 

employer to purchase an endorsement from its EL carrier 
that provides coverage for non-grave injury claims.

If carriers’ disclaimers based on these waivers are held to 
be proper, the employers may be face a breach of contract 
to purchase insurance claim by the general contractor.  
This type of claim is not typically covered by insurance.

Accordingly, waivers of Workers Compensation Law § 11 
defenses present a potential minefi eld to contractors.  
Such waivers must absolutely not be signed without 
consideration of the implications on coverage and the 
benefi t of review by counsel. 

Julian D. Ehrlich, Esq. is Senior Vice President Claims of Allied 
North American Insurance Brokerage of New York, LLC.  

Workers Compensation Law § 11 states in pertinent 
part: “For purposes of this section, ‘indemnity’ and 
‘contribution’ shall not include a claim for contribution 
or indemnifi cation based upon a provision in a written 
contract entered into prior to the accident or occurrence by 
which the employer had expressly agreed to contribution 
to or indemnifi cation of the claimant... 

An employer shall not be liable for contribution or 
indemnity to any third person based upon liability for 
injuries sustained by an employee … unless such employee 
has sustained a grave injury.”
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In September 2008, the Subcontractors Trade Association 
retained the Albany lobbying fi rm of Empire Strategic 
Planning (ESP) to monitor state legislation affecting union 
subcontractors in New York and lobby on select issues 
of particular importance to STA members, such as delay 
damages.  Since then, ESP has been working with the STA 
Legislative Committee, chaired by Arthur Rubinstein, to 
be STA’s advocate before the New York State legislature 
and has established a cooperative working relationship 
with Empire State Subcontractors Association (ESSA) on 
issues of mutual importance.  Although it has been and 
continues to be a diffi cult year in Albany, due to the 
unprecedented instability in the State Senate, we are 
happy to report some progress on STA’s 2009 legislative 
program.

As of this writing, the political situation in the State Senate 
remains unresolved. With a 31-31 tie in that chamber, 
Republicans and Democrats continue to battle over 
Senate leadership, with no indication that they are close 
to reaching a power-sharing agreement that will allow the 
Senate to reconvene and take up its unfi nished business, 
which includes considering legislation which has already 
been passed by the State Assembly.  Unfortunately, the 
result is continued legislative gridlock, where nothing is 
being accomplished. However, should both sides reach an 
accommodation that allows for the Senate to return and 
fi nish its regular legislative business for 2009, ESP will be 
there to advocate for STA on several priority subcontractor 
bills that have passed the State Assembly (which will be 
discussed in greater detail below). And ESP will continue 
to fi ght for STA on its two priority issues:  delay damages 
and retainage in escrow account.

Delay Damages
ESP secured the reintroduction of delay damages 
legislation in 2009.  However, given the Assembly’s 
inaction on the bill last year, we approached Assemblyman 
Vito Lopez (D-Brooklyn), who is a powerful and senior 
member of the Assembly, to introduce the bill in that 
chamber (A. 7255-B). We also approached Senator Jeff 
Klein, Deputy Majority Leader, to introduce the bill in the 
Senate (S.5411-A).  The bills were referred to the Assembly 
Committee on Governmental Operations and the Senate 
Finance Committee for consideration, respectively. Both 
bills are therefore ready for consideration and possible 

action during the 2009-2010 regular legislative sessions.  

In addition to reintroducing the delay damages bills, ESP 
secured several STA-requested bill amendments. We also 
met repeatedly with Assemblywoman Roann Destito, 
chair of the Committee on Governmental Operations, and 
her staff to explain the bill and lobby for its passage. ESP 
also coordinated Albany lobbying meetings involving STA, 
ESSA, the Building Trades Employers Association (BETA), 
other industry representatives, Assemblyman Lopez and 
Senator Klein to lobby for the bill. Unfortunately, given 
the instability in the State Senate, continued opposition by 
New York City, and the imminent adjournment of the State 
Assembly, Chairwoman Destito declined to put the delay 
damages bill on her committee agenda for consideration. 
However, Assemblywoman Destito has recognized the 
importance of this issue to the subcontractor industry and 
has pledged to work with us “off-session” in anticipation 
of revisiting this legislation in 2010. We will continue to 
meet with Assemblyman Lopez’s and Assemblywoman 
Destito’s staffs over the summer to advocate for this 
important legislation.

Retainage in Escrow Account 
ESP, working with ESSA, helped secure passage of 
this priority legislation from the Assembly Economic 
Development and Codes Committees. A.2279/S.754 
(introduced by Assemblyman Mike Cusick/Senator Neil 
Breslin) requires that retainage on private construction 
projects valued at over $250,000 be deposited into an 
interest-bearing escrow account for the benefi t of those 
from whom retainage has been held.  Unfortunately, 
continued opposition from the Real Estate Board of 
New York has blocked consideration of this bill by the 
Assembly Rules Committee, where the bill remained at the 
conclusion of the Assembly’s regular legislative session on 
June 22. Given the situation in the State Senate, it remains 
to be seen whether this legislation will be considered in 
that chamber.

Other Priority STA 2009 Legislation
ESP is also tracking and advocating for STA on the 
following priority legislation: Release of Subcontractor 
Retainage (A.2347/S.802) – requires state agencies to 

continued on next page

BY SEN. NICK SPANO AND PERRY M. OCHACHER, ESQ., EMPIRE STRATEGIC PLANNING

Report from
Albany



July 2009 27

release subcontractor retainage no later than 60 days from 
the completion and acceptance by the public agency of 
the subcontractor’s work.  Status: Remains in committee 
in both the Assembly and Senate; Hold Harmless 
Damages Caused by 3rd Parties (A.2372/S.801) – prohibits 
hold harmless clauses which require subcontractors 
to indemnify the general contractor or the general 
contractor to indemnify the owner for negligence caused 
by 3rd parties. Status: Remains in committee in both the 
Assembly and Senate; Statute of Limitations on Payment 
Bond Claims (A.2387/S.797)  - clarifi es when the statute 
of limitations for initiating State Finance Law Section 137 
payment bond claims would commence. Status: Passed 
the Assembly and remains in committee in the Senate; 
Payment Bond Precondition (A.2369/S.800) – prohibits 
any agreement requiring subcontractors to exhaust their 
lien remedies before proceeding against a payment 
bond. Status:  Passed both the Assembly and the Senate. 

Regarding A.2369/S.800, ESP will monitor for when this 
bill is delivered to the governor for his signature and 
lobby for its fi nal adoption into law.
In addition to the priority legislation discussed above, ESP 
is continually monitoring the legislative and regulatory 
process for the introduction of other legislation or 
regulations that impact union subcontractors in New 
York. In this respect, ESP serves as STA’s “eyes and ears” 
in Albany by being a respected and visible presence in 
the state capitol advocating for the interests of STA 
membership. Of course, we will continue to monitor the 
continuing saga in the State Senate and report back to the 
STA Legislative Committee on how this ongoing drama 
will impact the STA’s 2009 legislative program. 

Former New York State Senator Nick Spano is the founder 
of Empire Strategic Planning and Perry M. Ochacher is ESP 
Counsel.

Report from Albany
continued from page 26
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Board of Directors: 

JOSEPH AZARA
C.D.E. Air Conditioning

PETER CAFIERO
Island Painting 

MICHAEL D. CHAFETZ
MDC Construction Management, Inc.

JOHN A. FINAMORE
Jordan Panel Systems

MICHAEL CHECCHI
OMC Sheet Metal

CRAIG GILSTON
Gilston Electrical Contracting

HENRY GOLDBERG
Goldberg & Connolly

DAVID HARRON
A/C Electric

MITCHELL MERDINGER
C.D.E. Air Conditioning

MONET MILAD
Milad Contracting Corporation

RAQUEL NUNEZ
Nunez Electric, Inc.

JOHN RAPAPORT
Component Assembly Systems, Inc.

RANDY RIFELLI
United Iron, Inc.

JOHN VILLAFANE
Eldor Electric, LLC

ROBERT WEISS
A.J. McNulty & Co., Inc.

Subcontractors News
1430 Broadway - Suite 1600
New York, NY 10018

T: 212.398.6220
F: 212.398.6224

e-mail: subcontractorstrade@verizon.net
website: www.stanyc.com

Offi cers
Robert Samela, President
Gary Segal, Vice President
W. Scott Rives, Vice President
Jerry Liss, Treasurer
Robert Ansbro, Secretary
Ronald S. Berger, Executive Director

Upcoming Events

Executive Committee Meeting
Thursday, September 3, 2009 – 8:00 AM 

Board of Directors Meeting
Tuesday, September 8, 2009 – 5:30 PM

General Membership Dinner
Wednesday, September 30, 2009 – 5:30 PM

Active Past Presidents
Fred Levinson
Arthur Rubinstein
Lawrence Roman
Larry Weiss
Gregory S. Fricke, Jr. 
Alan Nathanson (Honorary)
Ronald S. Berger

OTHER OFFICES:
MANHATTAN, WESTCH-

GRASSI & CO.
CPAs & SUCCESS CONSULTANTSTM

WWW.GRASSICPAS.COM 

HEADQUARTERS:
LAKE SUCCESS
516-256-3500

OTHER OFFICES:
MANHATTAN, WESTCHESTER, 
CHARLOTTE, NC

AN INDEPENDENT MEMBER FIRM OF MOORE STEPHENS INTERNATIONAL LIMITED 
WITH OFFICES IN PRINCIPAL CITIES WORLDWIDE

DISTINCTIVE

Distinctive...Grassi & Co.

GRASSI & CO - CPA’S & SUCCESS CONSULTANTS

“The true mark of distinction 
is excellence in all things.”
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