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BUILDINGS COMMISSIONER 
PATRICIA LANCASTER TO 
ADDRESS STA GENERAL 
MEMBERSHIP MEETING
DOB Commissioner Patricia 
Lancaster will address STA’s 
March 26 General Membership 
Meeting on new Building Code 
changes and how they will impact 
your construction operations.  

Call STA at 212.398.6220 to 
register. 

Serving the Greater New York Metropolitan Area
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COMMISSIONER 
LANCASTER TO 
ADDRESS STA

CONSTRUCTION MANAGED by New York City 
has often been plagued by a sluggish bureau-
cracy, closed to new ideas and resistant to 
change. In recent years, this problem has 
worsened as we struggle with soaring labor 
and escalation costs coupled with the sheer 
number and scale of projects being built by 
the City.
 
A signifi cant part of the problem is a fl awed 
change order process.  As we all know, 
change orders play an important role in the 
construction industry. In FY ‘07 alone, my 
o�  ce registered over $750 million dollars in 
change order increases to contracts. Often 
those increases were associated with contract 
decreases as contract work was modifi ed to 
adapt to changed conditions. So, while the 
net e� ect to the contracts was not as great, 
the sheer number of change orders needing 
to be processed increased.  
 
As contracts are not written by a higher 
power, change orders are a necessity.
However, of equal necessity is the reasonable 
expectation that contractors will be paid in a 
timely manner.

While my o�  ce typically takes about two 
weeks to review contracts and associated 
change orders, in FY ‘07, the average pay-
ment lag for the performance of change 

order work was roughly fi ve months. In 
some cases, City agencies have taken over a 
year to approve a change order so it can be 
registered. Why? Because before a change 
order can even get to my o�  ce, a number of 
approvals are required within each agency, 
and sometimes approvals require signo� s by 
di� erent agencies on the same order. 

Such delays cause a ripple e� ect from prime 
contractor to subcontractor as an increasing 
number of change orders are backed up in 
the queue awaiting approvals from agen-
cies. These delays make keeping projects on 
schedule and within budget very di�  cult. 
And long wait times for payments are not the 
way to foster good relationships with quality 
contractors. Furthermore, the City can lose 
money because slow processing times are 
often factored into bids for work.  
  
In many cases, subcontractors do not have 
the resources to endure the costs associated 
with delayed payments. I also know that this 
slow process prevents many of you from bid-
ding on new projects.  
 
My o�  ce has heard your concerns and we are 
committed to improving the e�  ciency of build-
ing in New York City.  We are not only working 
to ensure that projects will be completed on 
schedule, but also that you get paid on time.

MARCH 26, 2008

CONTINUED ON PAGE 16
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President’s Message:
On February 14th, the New York Post in an article under the heading of “Postopinion” painted a 
gruesome picture of our industry after a large number of arrests were made.
 
The writer in this article started out by saying some alleged crime family members; union o�  cials 
and construction executives were among those arrested.
 
He then used that as an opportunity to say that the Wicks Law was at the heart of the problem 
stating that it sharply reduces non-union contractor’s ability to win government work because they 
lose the advantage their lower wages give them.
 
We are labeled as mob controlled by the writer and in essence are being labeled as criminals.
 
Shame on you New York Post and your writer Steven Malanga.
 
Get your facts straight.
 
We build New York, and we are honest legitimate businessmen and women, not the crooks that you 
have tried to paint us as just to sell a few newspapers.
 
I am canceling my New York Post subscription until you give me and the 350 Subcontractor Trade 
Association members our reputation back.
 
To the New York Post, if you care to discuss this call our o�  ce and you will be invited to our next 
dinner meeting.
  
Sincerely,
Fred Levinson

FRED LEVINSON
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STA Announces Annual 2008 Construction Industry AwardsSTA Announces Annual 2008 Construction Industry Awards
3 9 t h  A n n u a l  C on s t r u c t i on  Awa r d s  Di n n e r  &  C a s i n o  N i g h t

Russo’s on the Bay
162-45 Cross Bay Blvd., Howard Beach, NY 11414

CELEBRATE WITH US AND HONOR THE ACCOMPLISHMENTS OF OUR 2008 INDUSTRY LEADERS

SATURDAY, MAY 3, 2008

Builder of the Year
Pat A. Di Filippo, Turner Construction

Subcontractor of the Year
Raquel Nuñez, Nuñez Electric

Public Offi cial of the Year
Sharon Greenberger, NYC School Construction Authority

Michael Mazzucca Lifetime Achievement Award
Gilbert Rivera, Park Avenue Building & Roofi ng Suplies, Posthumously 

         B&W Gold           Platinum
Full Page 10” x 7”     $600 $800      $1,250
Back Cover        $3,500
Inside Cover        $2,750

Reservations for covers will be distributed on a fi rst come, fi rst 
serve basis. Please circle your selected ad size below. Camera-
ready art and layouts should be attached, emailed or mailed 
promptly under a separate cover.

Silver Shovel Award
Developer of the Year

Design & Construction Team, Brookfi eld Properties’

SUPPORT OUR AWARDS’ JOURNAL RESERVE YOUR SEATS

Make your table reservations early. Seats are $500 per person or 
$450 per person for a table of 12 or more

JOURNAL ADVERTISING DEADLINE: APRIL 18, 2008

SPECIAL ‘THANK YOU’ INCENTIVE

For every $5,000 or more of journal advertising or dinner 
reservations, you will receive a free dinner ticket.

WHO TO CONTACT

Call Ron Berger at 212.398.6220 or email him
at stanyc.berger@verizon.net



Jay Kushner is General Counsel to the 
Subcontractor Trade Association. He is Of 
Counsel with the fi rm of Alvy & Tablante. 
He can be reached at 516-328-7181.

READERS OF THIS COLUMN WILL RECALL 
PRIOR DISCUSSION of the “pay-if-paid” and 
“pay-when-paid” controversies which 
were apparently resolved by the West Fair 
case in New York State, when the Court 
declared that a “pay-if-paid” provision in a 
construction contract was invalid because 
it undermined lien rights and was against 
the public policy of New York State. Thus, 
an Owner or a General Contractor could 
not evade payment to a Contractor or 
subcontractor on the grounds of a “pay-if-
paid” clause in the subcontract which made 
payment to such subcontractor contingent 
upon the receipt of payment by the General 
Contractor from the Owner or the receipt of 
payment by the Owner (from the lender) as 
the case may be. The West Fair court declared 
that payment to the subcontractor by the 
General Contractor could not be evaded by 
making payment contingent upon receipt 
of payment by the General Contractor from 
the Owner or from the Owner’s lender.

Then along came a case where the contract 
between the General Contractor and the 
Owner provided that the laws of Florida 
would apply even though the contract would 
be performed in New York. The Florida law 
permitted enforcement of the “pay-if-paid” 
contract provision with the New York Court 

opining that the West Fair concept was not 
such a fundamental concept to require its 
application of the “pay-if-paid” condition 
even though the work was performed in New 
York State, as the parties had agreed that 
Florida law would govern the interpretation 
of the contract. 

Nevertheless, on November 20, 2007, the 
New York State Supreme Court, Appellate 
Division, First Department decided that 
Hugh O’Kang Electric Co., LLC. v. Mastec 
North America, Inc. dba Wilde Construction, 
a case in which the construction agreement 
provided once again that Florida law would 
govern and which again contained a “pay-
if-paid” provision! In this most recent case, 
the New York Court decided that although 
under Florida law, the West Fair concept 
would not apply, the General Contractor had 
“misrepresented” to the subcontractor that it 
would be paid if it continued work after the 
subcontractor threatened to stop its work 
because of non-payment. Consequently, 
the New York Appellate Division held that 
the General Contractor was “collaterally 
stopped” from denying payment even 
though West Fair would not apply under 
Florida law, which according to the contract 
governed the construction contract. 

The lesson to be learned is that where there 
is a will – there is a way at least sometimes! 
These cases illustrate that the right twist or 
turn will sometimes save the day! Perhaps the 
better question to ask is why the New York 
Court failed to fi nd Florida law o� ensive to 
New York’s public policy in the fi rst instance, 
since it is clear that in West Fair, the New 
York Court had already found “pay-if-paid” 
against the policy of New York!

Be sure to tune in again when the West 
Fair decision is tested again. West Fair is 
an appropriate, well seasoned decision and 
should not be sacrifi ced to the artifi cial 
application of Florida law to construction 
work performed in New York.   
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Legal Log

“PAY IF PAID”-ONE MORE TIME!
By Jay Kushner, Esq., STA Legal Counsel
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To learn more about how our 
services can add value to your 
projects, please contact:

Gary Segal, President & CEO
Five Star Electric Corp.

Lawrence Roman, CEO
WDF, Inc.

W D F  & F I V E  S T A R  E L E C T R I C

FAMILIAR  FACES,
NEW POSSIBILITIES

WDF, Inc.
30 North MacQuesten Parkway

Mount Vernon, NY 10550
T: 914.776.8000
F: 914.668.5602
www.wdfinc.net

Five Star Electric Corporation
101-32 101st Street

Ozone Park, NY 11416
T: 718-641-5000
F: 718-845-4161

www.fivestarelectric.net

G r e e n S t a r  S e r v i c e s

WDF, Inc., New York City’s largest mechanical and plumbing 
contractors, and Five Star Electric Corporation, the City’s largest 
electrical contractor, have announced their merger to form one 
of the most prominent, full-service mechanical, electrical and 
plumbing firms in the Northeast.



R e f l e c t i o n s
By  Mysore L. Nagaraja

Retiring President, MTA Capital Construction Company
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IT IS HARD TO BELIEVE THAT OVER 22 YEARS HAVE PASSED SINCE I BEGAN 
WORKING FOR THE MTA and it is certainly with very mixed emotions 
that I say good-bye.  During my tenure here I have had the privilege 
to work with some of the most talented and dedicated professionals 
in the industry.  In fact, together we have raised the standards for 
the engineering and construction departments in the public sector 
nationwide. In short, we were pioneers in this e� ort.

It is somewhat of a phenomenon that I became an engineer at all.  
I am the youngest of 11 children.  My father, a lawyer very active in 
the Indian movement to win independence, worked with Mahatma 
Ghandi and assumed his children would become lawyers. I was 
much more interested in engineering than law and I chose a di� erent 
path.  I was fascinated with America and I came to the United States 
in 1967 on a scholarship, to get my Masters Degree in Engineering 
at Brigham Young University.

Eventually, I married, moved to New Jersey and worked for private 
industry, but when they moved to Houston in the mid-1980’s, I took 
a job with New York City Transit as a Project Manager. Ironically, 
it was meant to be temporary until I found another position in the 
private sector.  I was very wary of working for a bureaucracy where 
people were afraid to make decisions.  But I found the work exciting 
and rewarding.  After all, I was part of an e� ort, and a successful one 
I might add, that was bringing about changes and improvements 
for the residents of the greatest city in the world!  On any given day, 
as Senior Vice President and Chief Engineer of NYCT’s Division of 
Capital Program Management I oversaw 400 capital projects to 
rehabilitate and repair the subway system.

After September 11, 2001, my team rebuilt the heavily damaged 
portion of the No.1 subway line in record time and $50 million 
under budget.  It was our fi nest hour and I am very proud of the job 
we did.

At MTA Capital Construction, I was responsible for advancing a 
series of multi-billion dollar capital expansion projects. My team 

at MTA CC brought the same standard of excellence we applied at 
NYCT CPM to the mega projects; a standard that remains unrivalled 
in public transportation. The Second Avenue Subway, the East Side 
Access Project, the No. Seven Line Extension and the two lower 
Manhattan recovery projects, South Ferry Terminal Station and 
the Fulton Street Transit Center represent the largest expansion in 
the city in several generations, an investment of nearly $14 billion.  
These projects are all now in construction. It is very satisfying to 
see.

Right now I am on special assignment for the MTA. At Mr. Sander’s 
request I agreed to stay on an extra month to conduct a review of 
the estimates and schedules for each of the mega projects. They 
need to be updated to refl ect current market conditions such as 
rising constructions and real estate costs that we know are expected 
to peak in 2011; therefore, it is very important that we conduct a 
comprehensive review. My job will be to prepare this analysis and 
the recommendations on how to proceed from here.

The biggest challenges for the MTA are just ahead, but the skill, 
dedication and passion of the engineers, architects and sta�  at MTA 
CC leave me little doubt that they will meet them successfully as 
they have in the past.

As for the future? In the short term, I intend to work as an  
independent  advisor to government agencies, contractors and 
consultants. It will be a whole new experience being an “advisor” 
as opposed to someone who is managing programs and projects. 
Beginning in early March I will be a consultant for several NYC 
agencies. I will work primarily on my own, but I will reach out 
to others when I need to. I would like to continue in an advisory 
capacity on major capital programs internationally. This spring I 
have been invited to speak at a global conference on construction 
which I am very excited about and I will be teaching a course on 
Project Management at Columbia University. And maybe when 
things slow down, if ever, and I really retire, I would like to write 
about my experiences over the years.
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Mysore L. Nagaraja accepting a Life Time Achievement Award from Sherry Little, Deputy Administrator, FTA (right)
and Brigid Hynes-Cherin, Regional Administrator, FTA (left)
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For over 60 years, Lovett Silverman has 
provided construction solutions that have set 
industry standards for constructability.
    
During all phases of construction, we bring our expert
pre-construction, scheduling and project management services. 
When project challenges arise, we provide the claims, litigation 
support and expert witness services you need.

A national construction consulting practice, we are ready 
to build with you.

For more information please contact
John Lovett at jlovett@lovett-silverman.com
or visit www.lovett-silverman.com

CONSTRUCTION 
SOLUTIONS
THAT BUILD
NEW YORK

SILVERMAN
LOVETT

CONSTRUCTION CONSULTANTS

LOVETT SILVERMAN CONSTRUCTION CONSULTANTS
New York • New Jersey • Massachusetts • Washington, DC • Florida • California • Hawaii 

800.787.5898
www.lovett-silverman.com
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Differences :
Audits, Reviews & Compilations

WITH THE TIGHTENING OF THE CREDIT MARKET, banks and 
other credit grantors are scrutinizing contractor fi nancial 
statements more than in the past. In some instances, non-
public companies are being required to provide fi nancial 
information with a higher level of assurance then was 
required in the past. If a company was only required to 
provide internal statements or tax returns to their banks 
in prior years, they may now be required to provide 
fi nancial statements that have been compiled or reviewed 
by an independent accountant. Where compilations or 
reviewed fi nancials were acceptable in the past, reviews 
and audits are now being required. Additionally, when 
companies are looking to increase their lines of credit or 
obtain additional fi nancing, these increased requirements 
may be necessary. 

Since the landscape is changing, it is important to 
understand the signifi cant di� erences between these 
levels of services – Compilation, Review and Audit. The 
following summarizes the di� erent requirements for each 
level of service.

COMPILATION
• A compilation is the lowest level of service that a CPA 
   can provide for a client’s fi nancial statement.
• A compilation basically involves presenting     
information, consistent with management’s 

representation, in the form of fi nancial statements, 
without expressing any assurance on them.

• During a compilation engagement, the CPA is not 
required to verify or corroborate the amounts included in 
the fi nancial statement that is presented by the client.

• If the accountant becomes aware that the information
that is supplied by the client is incorrect or 
misleading, the information must be revised or 
additional information must be obtained.

REVIEW
• A review engagement requires an accountant to 
perform more procedures then is required with a 
compilation engagement.

• During a review engagement, an accountant is
required by the governing standards to make inquiries of 
the client and perform analytical procedures related to 
the amounts and disclosures in the fi nancial statement.

• By performing inquiry and analytics, the accountant 
is able to provide limited assurance that there is no 
material modifi cation that should be made to the 
fi nancial statement.

• A review typically does not require tests of accounting 
records or the need to obtain corroborating evidential 
matter.

• The accountants should use their knowledge of the
client and the industry to formulate the necessary 
inquiries. The basic inquiries should include:

• Are the fi nancial statements prepared in
conformity with generally accepted accounting 
principles?

• What are the procedures to ensure that the 
accounting information has been recorded, 
classifi ed and summarized properly? Has the 
company performed reconciliations to determine 
the information is appropriate?

• The accountant will inquire if there are any
allegations or suspicions of fraud or illegal acts 
within the company.

• Have there been any signifi cant changes in the 
business activity?

• The accountant will inquire regarding specifi c 
signifi cant assets and liabilities to determine if the 
amounts are complete and accurate.

CONTINUED ON PAGE 17
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by Stephen J. Mannhaupt, CPA. is a Partner at Grassi & Co.
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INNOVATIVE.
we create new ways to keep your business financially sound.

Allied North America is an insurance brokerage unlike any other. The only major national firm that’s focused exclusively on 
construction, we’re not just one of this industry’s largest independent insurance and surety brokers, we’re among its leading 
innovators.  From our strategic surety bond solutions to the only risk management consulting business created solely for 
contractors, builders and owners, we’ve built our business by offering better ways to protect yours. Allied North America: Risk 
management specialists for the construction industry.

1-866-525-3606 |  www.alliedna.com

Chairman & CEO
Allied North America

BILL marIno

ALLI2007_Bill_7.5x9.5_SCN_4C.ind1   1 10/1/07   3:48:38 PM
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THE EFFECT OF THE DECISION REFERRED TO IN THIS ARTICLE may 
very well infl uence the courts of New York and New Jersey.  
Subcontractors submitting multi-million dollar bids for 
public works projects should be aware of a recent Connecticut 
ruling which shielded the Connecticut State Department 
of Public Works (“Department”) from litigation involving 
a listed subcontractor’s appeal of a Department decision.  
In Ferguson Mechanical Co., Inc. v. Department of Public 
Works, 282 Conn. 764, 924 A.2d 846 (2007), the Supreme 
Court of Connecticut held that once the Department approves 
a General Contractor’s (GC’s) request to replace a listed 
subcontractor on a bid for a public improvement project, the 
aggrieved listed subcontractor cannot appeal the Department 
decision in court.  

The listed subcontractor, Ferguson Mechanical Company, 
Inc. (“Ferguson”) submitted a $12.2 million bid to the General 
Contractor, O&G Industries (O&G) for the installation of 
the HVAC system for the East Connecticut State University 
Science Center. Subsequently, the Department accepted 
O&G’s bid on the general contract which listed Ferguson as 
the HVAC subcontractor.  

Ferguson did not immediately sign the subcontract and tried 
to negotiate the terms and conditions of the subcontract 
regarding the requirement that it obtain surety bonds.  Under 

Connecticut law, a listed subcontractor has fi ve days to sign 
the subcontract from the time the General Contractor serves 
it. O&G felt it had good cause under Connecticut’s statutory 
law to replace Ferguson with another subcontractor due to 
Ferguson’s delay in signing the subcontract.  Without giving 
notice to Ferguson, O&G requested the Department’s approval 
to substitute another contractor for Ferguson because it 
had refused to sign the subcontract. O&G was granted the 
requested relief.  The Department then notifi ed Ferguson that 
it was no longer the HVAC subcontractor on the project and 
that it had authorized a substitution.  Thereafter, Ferguson 
fi led a petition with the Department. The Department 
conducted an informal conference where it, not surprisingly, 
upheld its decision approving the substitution. 

Ferguson went to court asking for a reversal of the 
Department’s decision to replace Ferguson as the listed HVAC 
subcontractor.  The Department then moved to dismiss the 
action on grounds that Ferguson had no right to an appeal 
and the Department won its motion. Ferguson appealed to 
the Supreme Court of Connecticut which a�  rmed the trial 
court’s decision on grounds that Ferguson did not have 
standing to appeal the Department’s ruling.  That court found 
that Connecticut law only allows for an appeal of an agency 
decision in certain limited and well-defi ned circumstances.  
Both the trial court and the Supreme Court of Connecticut 

Subcontractors 
May Not Have Legal 
Standing In Court To 
Review Administrative 
Decisions Affecting 
Their Subcontracts 
Issued By Public 
Agencies
By Peter Goetz,
Founding Partner, Goetz Fitzpatrick LLP.

CONTINUED ON PAGE 11
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found that the state legislature did not intend to authorize a 
right of appeal to the courts from every determination of an 
administrative agency.

Signifi cantly, only a party who has received a fi nal decision 
in a contested case is allowed to appeal the decision in 
court.  Connecticut law narrowly defi nes a contested case as 
a proceeding in which the legal rights, duties or privileges 
of a party are required by state statute, or regulation to 
be determined after a hearing. A listed subcontractor, 
like Ferguson, did not possess this legal right because the 
Department was not required by statute or by regulation to 
determine Ferguson’s legal rights or privileges in a hearing. 
As stated, the Department is only required to establish a 
procedure for addressing claims that the public bidding 
statutes were violated. The procedures that the Department’s 
Commissioner adopted provided only for quick, informal and 
conclusive conferences allowing the parties an opportunity 
to argue their respective positions regarding the alleged 
violations of the public bidding statutes.  

Connecticut’s legislation was clearly not designed to protect 
aggrieved subcontractors but as the court noted to promote 
the public interest in the e�  cient completion of public works 
projects.

There is an old saying amongst legal scholars: bad facts make 
bad law. In this instance, clearly Ferguson dallied in signing 
the subcontract. The court’s sympathy did not lie with 
Ferguson.  On the other hand, if we had a subcontractor who 
acted promptly in signing the subcontract, but the contractor 
refused to sign because it wanted to buy the work cheaper 
from another subcontractor, there is a good likelihood that 
the results may have been di� erent.

Peter Goetz, who also is a graduate civil engineer, founded the 
Manhattan law fi rm of Goetz Fitzpatrick LLP in 1967 with 
the concept of concentrating the fi rm’s practice in Construction 
Law.  Over the years, the fi rm has grown to over 25 attorneys.  
Its subcontractor clients range from small family businesses to 
stock exchange giants.  Mr. Goetz prides himself with keeping 
his fi nger on the pulse of the construction industry in Metro 
New York.  If you have any questions regarding this article, 
you may call Mr. Goetz at (212) 695-8100 or email him at 
pgoetz@goetzfi tz.com

Welcome New STA members

Ready to join?
Please visit us at www.stanyc.com

Dan Grund
B&G Elevator, Inc.

75 Mill Street
 Newton, NJ  7860
Tel: 973-579-9962
Fax: 973-579-4911

dgrund@bgelevator.com 
Elevator

Marvin Schechter
Tunstead & Schechter, Attorneys at Law

500 North Broadway, Suite 101
 Jericho, NY  11753
Tel: 516-822-4400
Fax: 516-822-4462
ms@tslawyers.com 

Legal

Michael Lipari
Total Electrical Construction Co., Inc.

230 Green Street
 Brooklyn, NY  11222

Tel: 718-361-8402
Fax: 718-361-8405

totalmbe@verizon.net
Electrical

Brian Farley
Action Elevator Inc.

963 Van Duzer Street
 Staten Island, NY  10304

Tel: 718-720-6600
Fax: 718-815-3820

mfarley@hudsonselevator.com
Elevator

Subcontractors May Not Have 
Legal Standing In Court To Review 

Administrative Decisions Affecting Their 
Subcontracts Issued By Public Agencies

CONTINUED FROM PAGE 9
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“Team chemistry isn’t confined to the diamond.”
JOE TORRE ON THE ART OF MANAGING

Offices in New York, California, Connecticut and throughout New Jersey www.jhcohn.com 1-877-704-3500

J.H. CohnWelcomesMarden,Harrison &Kreuter
to its Construction Industry Practice. An Ideal Teammate.

A combination of industry expertise and a dedicated team of 70-plus professionals, enhanced by partner-level involvement,
make J.H.Cohn’s Construction Industry Practice an ideal teammate for any construction business.Along with an 88-year track
record of technical competency in its own field, J.H.Cohn enjoys well-established relationships with the industry’s bonding,
banking, surety and legal professionals.As long-standing and proactive supporters of industry associations, J.H.Cohn and
Marden,Harrison &Kreuter have earned the confidence and trust of their more than 200 NY/NJ area contractor clients.

As the largest regional accounting and consulting firm headquartered in the Northeast,we have room for more.

How Are You Managing?SM

STA_fullpage:Layout 1 9/11/07 5:06 PM Page 1
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Governor eliot Spitzer, lieutenant Governor DaviD paterSon, 
Assembly Speaker Sheldon Silver, Senate Majority Leader Joe 
Bruno, Assembly Minority Leader James Tedisco and Senate 
Minority Leader Malcolm Smith announced that rates for 
workers’ compensation insurance will decline by more than 
20.5% saving New York businesses about $1 billion in the 
2007-2008 fiscal year. The rate drop stems from the historic 
reform of the Workers’ Compensation Law earlier this year.

New York State Insurance Superintendent Eric Dinallo has 
implemented a 20.5% decline in workers’ compensation 
insurance rates for the fiscal year beginning July 15. Back in 
March, when the Governor and legislative leaders announced 
the historic agreement designed to lower the cost of workers’ 
compensation insurance, while increasing the weekly benefits 
for workers, the Governor projected the result would be a rate 
decline of 10% to 15%.

Superintendent of Insurance Eric Dinallo said, “Workers’ 
compensation reform is working. The Insurance Department 
was assigned to implement the reforms, and we are 
succeeding. Last month, we produced an accelerated system 
for resolving disputed cases by the June 1st deadline. 
Today, we are announcing substantially lower rates. In the 
months ahead, we will continue working with the business 
community, labor and the insurance companies to make New 
York’s workers’ compensation system the best in the nation, 
improving equity while lowering employer costs. We believe 
that the rate reduction is fair, that the private carriers will 
remain profitable, and that the market will continue to be 
competitive.”

The lower rate is possible largely because the passage of the 2007 
Workers’ Compensation Reform Act, which included a number 
of reforms designed to substantially decrease costs, increase 
workers’ weekly benefits and improve system performance. The 
reform package accomplishes the following:

• Increases maximum weekly benefits by 25% for the first 
year and around 75% over the next three years for injured 
workers, but still lowers employer costs significantly by 
creating fair limits on the benefit duration.

• Eliminates the Second Injury Fund, which creates 
stronger incentives for carriers and employers to control 
risk, reduce claim frequency and settle cases at reduced cost.

• Speeds resolution of disputes and lowers the costs of 
administering the workers’ compensation system.

• Requires evidence-based treatment guidelines that 
provide more effective medical care at lower cost. Workers 
will recover more quickly and more completely so they can 
return to work earlier and be more productive when they 
are back on the job.

•  Produced pharmaceutical and durable medical 
equipment (DME) fee schedules and networks that 
reduce high drug and equipment charges.

• Enacts a diagnostic fee schedule and networks that will 
reduce the cost of MRI, CAT scans and other tests.

• Adds tough anti-fraud provisions designed to reduce 
bogus claims and other misconduct.

John L. Blackmore, Vice President
Director of Workers’ Compensation
Allied North America Insurance Brokerage of New York, LLC.

With more than 25 years’ experience in all aspects of insurance, 
John Blackmore is responsible for overseeing all operations in 
Allied North America’s Workers’ Compensation division.
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WORKERS’ COMPENSATION RATES
DROP BY RECORD 20.5%. NEW YORK BUSINESSES 

EXPECTED TO SAVE MORE THAN $1 BILLION.
By John Blackmore, Allied Safety Management
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Goldberg & Connolly.
The reinforcement you 
need in construction law.

For more than half a century, Goldberg & Connolly has been
the most trusted name in providing high-level legal counsel 
for difficult, complex construction controversies. 

To discover how our exceptional depth and breadth of 
experience can be applied to challenges you face, please call
Henry L. Goldberg, our Managing Partner, at 516 764-2800.

Construction Law �

Government Contracting �

Contract Claims �

Surety Law �

Labor Relations �

Real Estate Transactions �

Commercial Litigation �

The G&C Building
66 North Village Avenue
Rockville Centre NY 11570
Ph  (516) 764-2800
Fax (516) 764-2827

New York Construction

7 x 4-7/8”
Half Page

300 dpi pdf

October 2006

Built on a foundation of leadership
in construction law  

www.GoldbergConnolly.com

FYI
In FY ‘07, the New York City Department of Environmental 
Protection (DEP) processed approximately $423 million 
dollars worth of change order increases to contracts. In 
terms of dollar value, this was the highest among all City 
agencies.  According to the Mayor’s O�  ce, the DEP took 227 
days on average to process these change orders -- the second 
longest of all City agencies. 

Accordingly, we are partnering with the DEP to streamline 
its approval process for change orders.  DEP can now 
include a 2.5% line item in each contract that allows for 
contingency change orders, thereby giving the agency the 
ability to process payments without going through the 
lengthy and unwieldy approvals process. The 2.5% line item 
can be renewed, if necessary, so that the total contingency 
amount can total 5% of the contract. Accountability and 
transparency are not sacrifi ced: reporting of DEP’s use 
of the contingency amount will occur and my o�  ce will 
monitor this pilot program closely. In addition, contingency 
change orders of $250,000 or more will require that DEP 
speak with my o�  ce and obtain its approval before moving 
forward.  We believe that this new initiative will vastly 
improve the implementation of change orders and the 
e�  ciency of payments.
 
Establishing our pilot program with the DEP was an 
appropriate starting point, not only because of the sheer 
volume of their change orders but because its work impacts 

areas critical to the health of New York City. When it comes 
to our environment, we cannot a� ord delays.

Presently, over $3.2 billion in DEP contracts contain 
contingency change order allowances. These include 
contracts for the Croton Water Treatment Plant, the 
Catskill/Delaware Ultra-Violet Light Disinfection Facility 
as well as existing and upcoming contracts at the Newtown 
Creek Water Pollution Control Plant.  
 
There are other ways in which the Comptroller’s o�  ce 
is working to streamline the City contracting process.  
Through the Financial Information Services Agency, we 
have launched an online information portal that allows 
contractors to view present and past payment histories, 
and to manage data such as address changes, contact 
information and much more. 
 
Before the year is out, you will also be able to track whether 
a contract or change order has been submitted to my o�  ce 
for registration, and, if so, whether it has been registered.

We are pleased by the progress of these initiatives and hope 
to expand on our e� orts in the near future. I urge you to let us 
know about your experiences with our new procedures and 
programs, what you like and what you think we can improve. 
Together will we make construction in New York City the 
e�  cient and progressive partnership that it should be.

FYICHANGE ORDER PROCEDURES ARE A HIGH PRIORITY FOR NEW YORK CITY
CONTINUED FROM COVER
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• Analytic procedures will assist the accountant in 
identifying amounts that are unusual and will require 
additional inquiry.

• Based on the results of the inquiry and analytical 
procedures, the accountant will determine if any 
adjustments are necessary to the fi nancial statements.

AUDITS
• An audit provides the highest level of assurance and, 
as such, requires much more work by the CPA then is 
required for a compilation or review.

• The most signifi cant di� erence between an audit 
engagement and other fi nancial statements is that the 
auditor is required to corroborate the amounts and 
disclosures included in the fi nancial statements through 
accounting documents testing, physical inspection, the 
use of third party confi rmations or other procedures 
deemed appropriate.

• The auditor must also understand the company’s
internal control structure and evaluate its e� ectiveness.

• The auditor report provides an opinion that the 
fi nancial statements present fairly in all material respects, 
the fi nancial position of the company and the results 
of operations in conformity with generally accepted 
accounting principles.

• An audit engagement is planned and performed by an 
auditor with an attitude of professional skepticism and 
obtains various types of evidence to reduce the risk that 
the fi nancial statements are materially misstated.

As indicted above, depending on the level of service, additional 
time may be required to complete the necessary engagement 
if the credit grantor is requiring a higher level of service. 
Companies that are in these situations need to plan ahead. 
Increasing the service requires more planning and e� ort than 
is needed with a lower level of service. 

Companies that have provided fi nancial information to credit 
grantors in the past should have a conversation with these 
individuals prior to their year-end to allow for su�  cient 
time to make the necessary changes. It may not be easy to 
just change from one service to another without the proper 
planning. Certain procedures need to be performed at, or 
near, the year-end, while reconciliations or schedules may 
need to be produced that were not prepared in the past.

The best approach is to make sure that companies have a 
discussion with their CPA fi rm early in the process. This will 
go a long way to ensure the proper engagement is completed 
timely and e�  ciently.

Stephen J. Mannhaupt, CPA. is a Partner at Grassi & Co., CPAs 
where he assists clients with audits, reviews and compilations, 
in addition to other specialized services. Grassi & Co., CPAs 
is headquartered in Lake Success and has additional o�  ces 
in Manhattan and worldwide through Moore Stephens 
International Limited. Steve can be reached by calling
(516) 336-2479 or via e-mail at smannhaupt@grassicpas.com.

CONTINUED FROM PAGE 7
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SPECIALIZING IN CONSTRUCTION LAW FOR OVER 40 YEARS

Business Practice Interchange
Robert J. Ansbro 718-786-6363

Insurance & Bonding 
William Hass 914-769-2220

Dinner Dance & Journal 
Fred Levinson 718-961-9600

Membership Committee
David Harron 212-505-7630

Legislative
Arthur Rubinstein 718-417-0600

Public Agencies  
Larry Roman 914-776-8000
Gary Segal 718-641-5000

Program & Education 
Raquel Nuñez 718-786-6473

School Construction Authority
Fred Levinson 718-961-9600

Architects & Engineers
Ron Berger 718-398-6220

Business Development 
Jerry Liss  718-728-0600

STA commiTTeeS

Technology
John Rapaport 914-380-8133

GeT iNVoLVeD!
STA’s Committees are at the heart of the organization. 
Call on one of the member chairs and get involved.
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STA has redesigned its website.

For more information, please visit
the site that now includes several 
special features:

MWBE Trade Directory
• A searchable Members Directory
• Archived STA Newsletters
• Current Calendar Events
• Monthly Updated Homepage 

Vist and fi nd out more at
http://www.stanyc.com

Visit STA’s New Website

the site that now includes several the site that now includes several 
special features:special features:
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OTHER OFFICES:
MANHATTAN, WESTCH-

GRASSI & CO.
CPAs & SUCCESS CONSULTANTSTM

WWW.GRASSICPAS.COM 

HEADQUARTERS:
LAKE SUCCESS
516-256-3500

OTHER OFFICES:
MANHATTAN, WESTCHESTER, 
CHARLOTTE, NC

AN INDEPENDENT MEMBER FIRM OF MOORE STEPHENS INTERNATIONAL LIMITED 
WITH OFFICES IN PRINCIPAL CITIES WORLDWIDE

PROFICIENCY
GRASSI & CO - CPA’S & SUCCESS CONSULTANTS

Proficiency...Grassi & Co.

Perfection consists not in 
doing extraordinary things,
but in doing ordinary things

extraordinarily well.
ANGELIQUE ARNAULD
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SUBCONTRACTORS NEWS
1430 Broadway • Suite 1600
New York, NY 10018

T:   212.398.6220
F:   212.398.6224

e-mail: subcontractorstrade@verizon.net
website: www.stanyc.com

Officers

Fred Levinson, President
Robert Samela, Vice President
Gary Segal, Vice President
W. Scott Rives, Treasurer
Jerry Liss, Secretary
Ronald S. Berger, Executive Director

Upcoming Events

Executive Committee Meeting
Thursday, March 6, 2008 – 8:00 AM

Board of Directors Meeting
Tuesday, March 11, 2008 – 5:30 PM

General Membership Meeting
Wednesday, March 26, 2008 – 5:30 PM
Terrace on the Park

Annual Construction
Awards Night & Dinner
Saturday, May 3, 2008 – 7:00 PM
Russo’s on the Bay

Annual Golf Outing
Monday, June 23, 2008
Cherry Valley Golf Club

Board of Directors:

ROBERT ANSBRO
The New York Roofing Company

JOSEPH AZARA
C.D.E. Air Conditioning

MICHAEL D. CHAFETZ
MDC Construction Management, Inc.

JOHN A. FINAMORE
Jordan Panel Systems Corp.

BENEDETTO GIAMBRONE
B.G. National Plumbing & Heating, Inc.

CRAIG GILSTON
Gilston Electrical Contracting

HENRY L. GOLDBERG
Goldberg & Connolly

DAVID HARRON
A/C Electric

MITCHELL MERDINGER
C.D.E. Air Conditioning

MONET MILAD
Milad Contracting Corp.

RANDY RIFELLI
United Iron, Inc.

GUY VANDEVAARST
Empire System Solutions

JOHN VILLAFANE
Eldor Electric, LLC.

ROBERT WEISS
A.J. McNulty & Co., Inc.

February 2008




