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After 16 months of working
with the Mayor’s Office of Con-
tract Services on article 26 of the
Standard City Contract entitled
“Methods of Payment for Extra
Work,” which governs the pricing
of change orders.  We are pleased
to inform you that at our meeting
of January 12, 2006 of our Public
Agency Committee and the
Mayor’s Office of Contract Services
(MOCS); Marla G. Simpson,
Director, of MOCS announced
that on or before February 28,
2006 that the city is revising 
article 26 of the Standard City
Contract to include the following
insurance cost to be considered as
direct cost on all change orders:

Workers Compensation
Payment Bonds
Performance Bonds

The City will not include Gen-
eral Liability, Automobile or
Builders Risk Insurance into the
direct cost category as they still
feel that these insurances are
part of overhead and not direct
cost, and you can be sure that we
will not give up that fight.

This revision will be included
in all new contracts dated after
the date of the revision, and it
will also effect all change orders
on existing contracts approved
after the date of the revision.

We want to thank all the
members of our Public Agency
Committee and special thanks to
Co-Chairman Henry Goldberg
for his time and help. 

On or before February 28, 2006 
the city is revising article 26 of the
Standard City Contract... 

TRIA Terrorism
Risk Insurance
Act Extended

THE TERRORISM RISK INSURANCE

Act of 2002 was extended through
the end of 2007, thanks to the
help of all of you who contacted
your Congressmen or Senator to
ask them to support this act.
The law signed by the President
before December 31, 2005 amends
the TRIA statue and includes
higher insurer retention levels
for 2006 and 2007.

Under the extension, the
trigger for payment of federal
funds will increase from $5 million
to $50 million for certified acts of
terrorism occurring after March
31, 2006 and to $100 million for
certified acts of terrorism occur-
ring in 2007. The federal share of
losses, paid only when certified

Good News!

continued on page 4
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After 22 years as Managing Director of the General Contractors Association (GCA) Frank
McArdle is changing course to explore other endeavors.  We thank him for his devoted service
and leadership to the industry and wish him the best in his new ventures.  GCA President
Tom Iovino and his search committee have found the right person to fill that void in the
selection of Chris Ward.

Chris who last posting was President and CEO of American Stevedoring, Inc., and prior to his
position at ASI Chris served as Commissioner for the NYC Department of Environmental
Protection (DEP).  Before that, Chris served as Chief of Planning and External Affairs and
Director of Port Redevelopment at the Port Authority of NY & NJ. 

Much of Chris’s professional career has been spent in service to the City of New York, in
various roles at the Economic Development Corporation, Department of Telecommunications
and Energy, and Public Utility Service. 

He has also served as an Adjunct Professor at the School of International and Public Affairs at
Columbia University.

Good Luck Chris you have our support and we look forward to working with you.

Tom, congratulation on another great job.

Sincerely,

Fred Levinson
President



from an expansive interpretation
of the Statute.  It is now clear that
the pendulum has swung back in
the defendants’ direction.”

Given the wide range of deci-
sions, some making recovery for
the worker almost absolute
under Section 240(1) of the
Labor Law, and more current
cases permitting Owners and
contractors defenses under the
Statute, it is time once again to
move for modification of Section
240(1) of the Labor Law, to codify
the more recent decisions deny-
ing absolute liability in order to
prevent chaos from prevailing as
a result of the wide range and
contradictory assortment of
Court decisions.  One might even
hope that liability insurance may
become more readily available
and perhaps, just perhaps, 
insurance rates may even reduce.

On that note, a happy and
prosperous New Year to those
brave members of the construc-
tion Industry and a safe home to
our young men and women in
our nation’s armed forces.

AFTER SEVERAL YEARS OF

increasing concern of the con-
struction industry with the 
application of absolute liability of
owners and contractors for 
worker’s safety, recent decisions
appear to reinterpret Section
241(a) of the Labor Law (the
“Scaffold Law”) so as to alleviate
the burden of absolute liability
previously imposed by past Court
decisions on Owners and 
contractors (including, of course,
subcontractors, the ultimate gun
bearer of the responsibility for
worker safety).

It is interesting to note that
absolute responsibility for worker

safety cannot be readily found in
Section 240(1) of the Labor Law.
Nowhere is “absolute responsi-
bility” mentioned in that portion
of the Labor Law.  It was indeed
the New York Court of Appeals
which placed the “ultimate
responsibility” for site safety on
the Owner and contractors
instead of on the worker, holding
that the negligence of the “injured
worker is of no consequence”.
Recovich v. Consolidated Edison,
78 NY2d 509.

None-the-less, the New York
courts have apparently changed
direction appearing to hold 
in several recent cases that the

obligation of the Owner and its
contractors do not extend
beyond making “defect free 
ladders available to workers”. 

In the event a workers elects
not to use the ladder or neglects
to operate or place it properly
and is injured, the worker is 
solely to blame for his injuries
and thus prevented from recov-
ering under Labor Law 240(1).
Blake 1 NY3d 286.

In a recent article in the New
York State Bar Association Jour-
nal, it is stated that “Litigation
under the Scaffold Law has
entered a brave new world.  For
years, plaintiffs have benefited
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THE JUDGES “AMEND” 240(1) OF THE LABOR LAW
By Jay Kushner, Esq. — Goldberg & Connolly, STA Legal Counsel
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. “Litigation under the Scaffold Law has entered

a brave new world.  For years, plaintiffs have
benefited from an expansive interpretation of
the Statute.  It is now clear that the pendulum
has swung back in the defendants’ direction.”  

— New York State Bar Association Journal

DEALING WITH
“EXTRAORDINARY” PRICE
INCREASES DURING
CONTRACT PERFORMANCE

PART II —
THE PUBLIC SECTOR

IN THE FIRST PART of this two-
part series, legal arguments for
challenging the impact of
extreme price increases in private
sector construction were dis-
cussed. Legal defenses such as

“impossibility of performance,”
and “force majeure”, as well as
relief under the Uniform Com-
mercial Code were analyzed. In
this Part II, the discussion will
focus on extraordinary price
increases in public sector con-
struction. 

Certainly, the public sector is
much more regulated than the
private market place. In addition,
doctrines of legal defense such as
“impossibility of performance,”
while also applicable to public
contracts, are much more con-
servatively applied by the courts
than in the private sector. 

Furthermore, there are 
statutory constraints to granting
relief to contractors which are
unique to New York City and its
agencies. The reasons for this can
be found in some local history. As
a result of certain bidding prac-
tices during the “Boss Tweed”
era, where contractors with

friends in high places were
instructed to bid low in order to
win contract awards and then
seek increased compensation
during the project, the State 
Constitution was amended in
1874 to prohibit such “extra 
compensation” for the same work
to, among others, contractors. A
provision with virtually identical
language to that which was in the
State Constitution was also
inserted into New York’s General
City Law in 1909. At some point
in the 1930’s, the constitutional
prohibition to such relief was
removed from the State Consti-
tution, but the General City Law
provision was left intact. 

One of New York’s greatest
judges, Benjamin Cardozo, had
occasion to opine on this prohibi-
tion in 1923. As a result of massive
labor and material shortages
stemming from World War I, the
City of New York, through its then

highest legislative body, the 
former Board of Estimate, agreed
to pay a subway contractor its
increased costs for labor and
materials unavoidably stemming
from the war effort. However, the
City subsequently declined to
honor the commitment and the
contractor sued. Judge Cardozo
wrote that based on the statutory
prohibition against increased
compensation, “there is no power
to repair out of the public purse
the losses that war prices have
brought to contractors with the
state or municipalities for the 
performance of their contracts.” It
should be emphasized, however,
that because the prohibition for 
such relief in New York City is
statutory, and no longer derives
from the New York State Consti-
tution, it is subject to amendment,
modification or repeal by the state
legislature at any time. 
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DEALING WITH “EXTRAORDINARY” PRICE INCREASES (PART II)
By Henry L. Goldberg 

continued on page 4

 



circumstances? How universal is
the problem? Are the unforesee-
able market conditions well
known to the owner or govern-
ment agency? How critical is the
commodity to the progress of the
project? And, how “time pres-
sured” is the schedule under the
circumstances? What alterna-
tives are available for the com-
modity and how “impossible” is
the situation caused by the
extraordinary price increases?
There is much to analyze and
relief will be difficult to obtain,
but relief has been obtained in
prior circumstances and achiev-
ing same is not necessarily an
impossible quest. 
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In fact, we have seen in New
York that public owner support
for remedial legislation can 
provide truly equitable solutions.
We believe that the leadership
demonstrated by the New York
State Department of Transporta-
tion (NYS DOT) and other state
officials with regard to the
extraordinary steel price increases
of recent years is a textbook
example of how appropriate
relief can and should be obtained
from public entities. As a result of
extended discussions between
NYS DOT and industry trade
associations, a special statute was
enacted in June 2004 which
enabled state agencies to make
appropriate price adjustments
for the cost of structural steel.
The statute specifically referred
to “the unforeseen emergency of
unanticipated escalations in steel

prices having imposed substan-
tial inequities upon contractors
whom heretofore have been
awarded contract after public
bidding...” The act further identi-
fied its purpose, “to provide equi-
table relief to those contractors
who... have sustained damage 
by reason of such steel price 
escalation...” Contractors could
not have asked for a more 
accurate recital of this emergency
legislation’s purpose. 

Consistent with the extraordi-
nary and emergency circum-
stance with which the statute was
dealing, its protection is only for
a specific targeted period. It
applies to all contracts “awarded
by the State of New York or a
public benefit corporation based
upon bids submitted prior to
April 15, 2004, (and only for
materials which were purchased
or invoiced after December 1,

2003) which required a contractor
to furnish materials containing
steel products. The statute 
indicates that line items in such
contracts pertaining to steel
products may be adjusted upon a
determination made by the
awarding public agency that
there has been an increase in the
cost of acquisition by the con-
tractor, subcontractor or supplier
of such materials in excess of five
percent determined at the time
of award. The determination is 
to be made based upon the 
available evidence, including but
not limited to, an appropriate
nationally recognized economic
index published by the federal
Department of Labor or other
appropriate organizations. 

It must be noted that the
statute, in fairness, also requires
that any contractor which actually
receives a price increase shall
also be subject to a subsequent
downward adjustment, if prices
are subjected to a subsequent,
significant de-escalation. This
might result in the price actually
being lower than the original bid
price. 

Upon the agreement of the
parties, an appropriate change
order shall be issued. In no event
shall direct labor costs, additional
profit or overhead be part of any
such adjustment, it is strictly for
material price increases. The law,
intended to address a specific
period of price volatility, has a
sunset date of June 30, 2006 at
which time it will automatically
retire. 

To date, efforts by industry
trade associations to have a 
similar law enacted by the NYC
Council which would provide
material price escalation relief on
NYC construction projects have
not been successful. 

Conclusion
It is difficult to generalize the

best strategies for dealing with
extraordinary price increases
during contract performance.
There is much to consider in each
individual situation. Is the con-
tractor, subcontractor or supplier
performing a public or private
contract? How extreme are the

Dealing With “Extraordinary” Price Increases 
During Contract Performance

Certainly, the public sector is much more
regulated than the private market place. 
In addition, doctrines of legal defense such 
as “impossibility of performance,” while 
also applicable to public contracts, are much 
more conservatively applied by the courts 
than in the private sector. 

insured losses exceed the trigger,
remains at 90% in 2006, but is
reduced to 85% in 2007.

This extension of the act 
will allow Developers to obtain
Terrorism Risk Insurance at a
reasonable cost to meet mort-
gagees’ requirements. 

TRIA Terrorism Act 
continued from page 1

WELCOME NEW MEMBERS:

Kaufman, Schneider & Bianco, LLP
Attorneys At Law
390 North Broadway
Jericho, NY 11753
Tel: 516-681-1100
Fax: 516-681-1101
Contact: Andrew L. Richards

Costal Electric Construction Corp
Electrical Contractor
185 Waverly Avenue
Patchogue, NY 11772
Tel: 631-289-3233
Fax: 631-289-3257
Contact: Kevin McKosky

Epic Mechanical Contractors, LLC
Mechanical Contractor
200 Marine Street
Farmingdale, NY 11735
Tel: 631-694-5750
Fax: 631-694-5751
Contact: Michael J. Fregara

continued from page 3
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PROFILE: Goldberg & Connolly Attorneys At Law

G&C Celebrates 
50 Years (1955-2005)
GOLDBERG & CONNOLLY, FOUNDED

in 1955, is celebrating its first
half-century milestone. We are
proud of our long history and are
truly thankful for our extremely
loyal and supportive clients,
many of whom have been with
the firm for decades. Our deep
commitment to servicing our
unique and entrepreneurial
clientele arises out of our belief
that our firm’s success is tied to
the success of our clients. We
believe this is the best insight
into who we are and how we
practice our profession. 

In The Beginning
David Goldberg, a prominent

labor attorney founded G&C in

1955. He began his law career as
an attorney for the New York
State Labor Relations Board,
which he joined before World
War II and continued there upon
his return from overseas duty for
the next ten years until he
formed G&C. His passion for
labor law stemmed from his
work as a teenager for a local jam
factory during the depression in
the 1930’s. He quickly recognized
the need for basic employee pro-
tections and fair wage policies.
As a result he helped organize
one of the first locals of the Bakery
and Confectioners Workers Union
and served as its first president.
He continued in this role while
he worked his way through 
college and law school, both at St.
Johns University. When Mr.
Goldberg started the firm he
focused on the labor and health

care industries and the firm 
represented Fortune 500 clients
such as Nikon Camera, True
Craft Tools, Hewlett Packard and
Quality Care.

In addition when David’s son,
Henry Goldberg, joined the firm
in 1975 he further developed 
the firm’s labor and healthcare
practices while teaching labor
law as an Instructor at Cornell
University’s School of Industry
and Labor Relations and as an
Adjunct Professor at New York
Institute of Technology’s Center
of Industrial & Labor Relations.

Construction and 
Government Contracting

Soon after Henry L. Goldberg
joined the firm, G&C expanded
its focus beyond labor law. Rec-
ognizing the enormous potential
in the construction and federal
contracting industry in New
York, he joined forces with
Eugene Drexler, a noted federal
government procurement con-
tract attorney representing aero-
space and defense contractors on
Long Island. Mr. Drexler had
previously served in the Navy’s
Office of General Counsel. Henry
expanded the firm’s role from
representing federal contractors
on federal construction projects
to representing contractors in all
types of public and private con-

struction. Mr. Drexler remains
Of Counsel to the firm to this day.

Today, G&C is a recognized
authority on all aspects of con-
struction and government con-
tract law and the firm is at the
forefront of all public and private
construction issues representing
major contractors, subcontrac-
tors, suppliers, sureties, private
owners and developers and pub-
lic agencies in complex construc-
tion and government contracting
projects. It also maintains its
strong standing in the federal
procurement contracting indus-
tries representing aerospace and
other defense contractors.

Through the years G&C has
developed a creative team of pro-
fessionals with the necessary
experience to comprehensively
serve all sectors of the construc-
tion, labor and government con-
tracting industries. We take great
pride in our involvement with
the Subcontractors Trade Associ-
ation and thank all the members
for their trust and confidence in
us. We take particular pride in
the fact that Henry L Goldberg
serves as the first-ever, non-
subcontractor, full voting member
of the STA’s Board of Directors.
In addition, Jay Kushner, a G&C
partner, serves as General Counsel
to the STA.

As our firm completes its
golden anniversary, we look for-
ward to utilizing our in-depth
experience and our extensive
industry contacts, particularly
with city, state, federal and public
authority professionals, to help
our clients for years to come. 

Through the years G&C has developed 
a creative team of professionals with the 
necessary experience to comprehensively 
serve all sectors of the construction, labor 
and government contracting industries. 

Goldberg & Connolly’s
main offices in
Rockville Center, NY

Clockwise: Henry L. Goldberg,
David Goldberg and Janet M.
Connolly
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G uidelines for a Success-
ful Construction Pro-
ject is easily accessed 

at Construction Guidelines.org
with a few mouse clicks, and the
price is right.  These free guides
were developed by experienced
construction people representing
the Associated Specialty Con-
tractors (ASC), the Associated
General Contractors (AGC) and
the American Subcontractors
Association (ASA).  You can
either download the full set of 32
topics and 4 forms or simply
choose the ones you need.

The guideline material is
organized into groups consisting
of general topics, bidding guid-
ance, pre-construction planning,
project execution and related
forms.  Individual subjects range
from hot button issues such as
retainage and change orders to

education about such topics as
consequential damages and bid
shopping.  Because the guide-
lines were written jointly by sea-
soned general contractors and
subcontractors, they are both
practical and well balanced.
They offer basic guidance on each
subject for those new to running 
a construction business, but 
sufficiently in depth for veteran
subcontractors and contractors. 

For many years, Guidelines
for a Successful Construction
Project was published in bound
booklet form.  This limited its
use, and there was also the prac-
tical problem of having to re-
publish when new topics were
added or when existing sections
were updated.  Users often could
not find the publication when
needed for reference. These con-
straints have all been overcome
now that the material is available
via computer.  In addition, con-
struction management profes-
sors at Oregon State University
helped make the guide more user
friendly and better organized.
There are also references, where
applicable, to related comments
in other sections.

The best way to tell if any
product has value is to see how
often it is used.  For the first nine
months of 2005, the entire
guideline was accessed more
than 2,500 times. Hits on the
individual subjects vary greatly
depending on need and general
interest.  Some of the more popu-
lar ones are: bidding procedures,
punch lists and loss of productiv-
ity.  The continuing high usage
rate speaks well of the guidelines’
helpfulness since most learn
about them from satisfied users
rather than heavy promotion.

ASC is the industry organiza-
tion to which the National Sub-
contractors Alliance is affiliated.
As a national organization of spe-
cialty trade associations, ASC
addresses common construction
industry problems and works
toward improved practices for
the benefit of specialty contrac-
tors, particularly when they are
operating as subcontractors.
Ron Berger, as President of NSA,
participates in the semi-annual
meetings of ASC Trustees. Addi-
tional ASC publications and
information are available at
assoc-spec-con.org.

There are a couple of important
new guidelines that are in the
final stages of development. One
offers a comprehensive overview
of construction related insur-
ance.  The other one addresses
terminations and suspensions.
While these draft guidelines still
await some final tweaking and
approval of the three associa-
tions, they provide a lot of helpful
education on the two subjects.
Accordingly, copies of each are
being made available upon your
request to the STA office. 

Here’s hoping that each STA
member will take advantage of
the opportunity to download and
use the joint guidelines.  If there
are any topics you would like to
recommend for future guide-
lines, Ron can pass along your
suggestions for early considera-
tion among ASC, AGC and ASA
representatives.

Good luck in using these
materials in dealing with your
day-to-day problems and as a
means of bringing newer mem-
bers of your business up to speed
on prevailing best practices in
the construction industry. 

Some 
Valuable Help 
For Subs
By Tom Barfield

One of the best kept construction industry secrets
is the ready availability of some first rate guidance
for subcontractors and contractors on a broad
range of problem issues.  
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By Catherine Tymkiw 
A $150 MILLION WATERFRONT

park under the Brooklyn  Bridge
and projects to build new Yankees
and Mets stadiums got the
green  light.

A planned $150 mil-
lion waterfront park
under the  Brooklyn
Bridge and projects to
build new Yankees and
Mets stadiums got the  green
light Wednesday from the state
economic investment agency.

The approval by the Empire
State Development Corp. con-
cludes nearly six months of pub-
lic review for the 1.3-mile-long
Brooklyn  Bridge Park, which has
been controversial because of the
proposed amount of  commercial
space. Construction of the $130
million project is slated to start
in 2007, with the first section
opening in 2009.

In a separate vote, the ESDC
approved general  project plans
for a new $800 million Yankees
stadium and a new $444 million

Mets stadium. The ESDC will
issue $149 million in tax-exempt
bonds for the  projects pending
final approval from the Public
Authorities Control Board.

As part of the new proj-
ects, both teams will sign  
non-relocation agreement

that will keep the 
Mets in New York for 
35 years and  the 
Yankees for 40 years. 
The city would con-
tribute $223.6 million

toward  parking and
infrastructure improve-

ments for both new stadiums.
ESDC Chairman Charles

Gargano  said the projects “will
result in significant infrastruc-
ture improvements  for the sur-
rounding communities.” But
opponents have said the project
to  move Yankee Stadium will
take away too many parks.

Both stadium projects now
move ahead for public  hearings
and comments, which should be
completed within 60 days. 

TWO OF NEW YORK’S 70 WORKERS

compensation self-insurance
trusts are being shut down for
their inability to meet financial
standards set by state officials.

The two trusts  are the
Provider Agency Trust for Human
Services and the Manufacturing
Industry Workers Compensation
Self-Insurance Trust, according to
Jon  Sullivan, spokesman for the
New York State Workers Com-
pensation Board, which  monitors
these entities. The two will be ter-
minated in March.

Sullivan said there was
“mutual agreement” between the
WCB and the administrators of
the  trusts to take the action.

Both trusts are managed by
Consolidated Risk Services, a
Wayne, Pa. subsidiary of AVll-
nternational,  Inc., which special-
izes in workers compensation
program administration and
claims management.

Consolidated Risk Services
did not  return a call from Insur-
ance Journal seeking comment.

According to Sullivan,  self-
insured trusts in the state have been
under closer scrutiny since 2001
when the WCB adopted stricter
financial and claims requirements
and began  keeping a closer eye on
funding levels in all plans.

“It is not  unanticipated that
light would be shown on some
trusts as a result of these  new
financial standards,” Sullivan said.
“We look at these as  making the
system stronger in the long run.”

He said officials had been
working  with administrators of
the two funds that are being closed
for several years before concluding
that the “better business decision”
was to  terminate them.

While they are the  first to be
shuttered as a result of the new
financial standards, Sullivan  said
there remains a “handful” of others
the WCB is monitoring closely.

Employers in the trusts that
are  closing will now have to seek
new coverage, either through pri-
vate carriers  or the New York
State Insurance Fund. 

FACILITIES FOR RENT

135 LINCOLN AVENUE, BRONX, NY 
(corner of 134th street)

Storage/factory facility with overhead door, 
2,500 Sq. Feet plus adjacent five carpeted offices, 

kitchen, two baths, very clean with security.

Property adjacent to Third Avenue Bridge to Manhattan. 

TERMS: $6,500 per month

CALL: M-F 212-883-0181

REPRINTED FROM INSURANCEJOURNAL.COM

Two N.Y. Workers’ Comp Trusts to Close
as Board Toughens Standards

REPRINTED FROM NEWYORKBUSINESS.COM

Brooklyn Bridge Park, 
Stadium Projects Get OK
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TRY TELLING A NEW YORK CON-
TRACTOR he or she is bidding for
a job with MBE (minority-
owned business enterprise) pur-
chasing requirements. You'll be
met with a look that can harden
cement. The lack of enthusiasm
is due to a widespread perception
in the construction industry, that
doing business with MBEs is a
problem rather than a solution; an
obstacle and not an opportunity.

The negative perception of
MBEs is the construction indus-
try’s embarrassing secret. In spite
of public support, MBEs live with
the curse of low expectations. As
one architect who regularly deals
with NY State’s public agencies
put it, “MBEs are smaller, they
tend to go bankrupt a lot, they
tend not to know how to bid so
their bids are sometimes not suf-
ficient to do the job, and they
have trouble getting bonds. My
perception is that MBEs can be a
problem.” This point of view is all
too common.

Now one Brooklyn-based
company, Park Avenue Building
and Roofing Supplies, has devoted
itself to changing that perception.
As a minority supplier to New
York’s construction industry, Park
Avenue wants to introduce a new
reality: the MBE as a competitive
force, that knows how to deliver. 

Myths vs. Reality 
But first, what are some of the

perception that continue to dog
M/WBEs?

Buyers’ perceptions of MBE
suppliers tend to fall into three
categories: 

Price Point and Product
Service and Sales
Delivery

The common perception
among GCs and contractors is
that MBEs have low inventory
levels, limited product mix, and
poor access to high-demand
products. In the area of service,
customer expectations are even

lower, with a perception that
MBEs have no real sales pres-
ence, poorly trained staff, and a
limited business network that
hinders exposure and experience.
And even when a company can
fulfill expectations on products
and service, there exists a common
perception that MBEs just can’t
deliver—literally. 

As a certified MBE, Park
Avenue is addressing this problem
on every level. Says Bob
Groeninger, CEO of Park
Avenue, “We have the people, the
products, and the vendor support
that allows us to participate
aggressively in the marketplace.”
Groeninger is frustrated by the
constant surprise shown by cus-
tomers when they discover the
scope of Park Avenue’s inventory.
“We have complete inventories in
all commodity products, lumber,
plywood, drywall, metal studs,
insulation. Not only do we deal
with basic commodity manufac-
turers—USG, National Gypsum,
Georgia Pacific, Glen Gery, Johns
Manville—but we also deal with
the biggest wholesalers and sup-
pliers in the area, like Blue Linx
and Sherwood. We’re members
of two national buying groups—

True Value and Guardian Build-
ing Products. And when it comes
to brands, we probably have the
broadest product mix in the city,
including Benjamin Moore, Sika
products, Armstrong, Ardex,
Laticrete and many more.”

As for the perception that
MBEs are weak in the area of
service, Park Avenue’s sales
department headed by Raymond
Rivera, is equally aggressive.
Rivera is Vice President and one
of the founders of the company,
along with his brother, Gilbert
Rivera. Under the Riveras’ guid-
ance, Park Avenue has developed
a strong sales force who regularly

call on the city’s largest construc-
tion firms. “Our sales team is first
rate,” says Raymond Rivera, “Our
people attend regular product
seminars at factory or vendor
locations. We’ve sent people all
over the country for training. They
are equipped to deal with any con-
tractor in the city, large or small.”

Finally, Park Avenue has made
a large investment in addressing
perhaps the most damaging myth
of all: that MBEs literally can’t
deliver. “Our fleet is in,” says Bob
Groeninger, “We have six booms,
three flats, three small flats, spi-
ders, a trailer, a van. We have
made a significant investment in
our delivery capabilities.”

Making Change Last
Changing perceptions about

minority-owned businesses is a
slow process, accomplished with
actions, not words. “We are
extremely proud of the level of
professionalism at Park Avenue,”
says Groeninger, “It’s there for
our customers to see. We just
remodeled our showroom with
state-of-the-art displays, a rental
center, and paint and flooring
departments” Nonetheless, the
owners of Park Avenue and its

staff are aware they have to work
hard in order to banish low
expectations. 

With a growing list of cus-
tomers, the effort is working. Adds
Groeninger, “The best example of
Park Avenue’s focus on building a
world-class organization is our
new 132,00 sq. ft. facility, currently
under construction in East New
York, Brooklyn.” Beyond their own
horizon, Park Avenue’s investment
in its future is setting an example
for other MBE firms who, in the
coming years, will have the oppor-
tunity to compete in New York’s
construction industry on a truly
professional level. 

The Emerging M/WBE

A Brooklyn-based Supplier Fights Negative
Perceptions in the Construction industry

Co-founders Raymond and Gilbert Rivera.
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January 15, 1976

Hi, my name is Larry Roman and I am excited about joining my dad’s company, 

R&C Corporation. I just graduated from Hofstra University.

The Plumbing business, while not glamorous, is an exciting and risky business. Our

company did $3,260,000 in volume last year (1975), and we hope to reach $3,600,000

this year. The city is trying to escape an economic slump caused, in my opinion, by a 

too liberal, Mayor Lindsey.

Our newest projects are I.S. 390 in Brooklyn and Northeast Brooklyn High School,

both under contract with the Board of Education. We are also in the process of com-

pleting the New Governor Hospital in Manhattan, an alteration at Lincoln Correctional

Center, and the Southeast Bronx H.S. Community Center.

We do some work in the private sector as well, with E.W. Howell and Leon Dematteis 

as our main clients. Although the contracts they gave us are a whole, full page long, my

dad told me you only need a handshake with honorable companies such as those.

I would like to take on new private sector clients who will help restart New York City’s

economic engine. I understand Fred Trump’s son, Donald, is looking to take on some

big projects. I guess he would probably be a good guy to hook up with.

We work for a lot of Public Agencies including the Department of General Services,

Health & Hospitals, Board of Education, Department of Sanitation and the Department

of Environmental Protection. The people in these agencies are hard working, dedicated

professionals. We many times have disputes and disagreements, but they are usually

settled in a fair and equitable manner.

I truly enjoy the challenges ahead in this dynamic business. I hope I am accepted by 

the industry and pray that I may be successful. Most of all, I hope that thirty years

from now people continue doing business fairly and honorably. You should never

need a written contract.

“Fairness is a part of the American heritage and it should never be tampered with.”

Respectfully yours,

Larry Roman

Shades of 1976...
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WDF, Inc. 30 North MacQuesten Parkway, Mt. Vernon, NY 10550  Tel: 914-668-1000  Fax: 914-668-5071
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SUBCONTRACTORS NEWS 
570 Seventh Avenue, Suite 1100 
New York, New York 10018 

Tel: 212-398-6220 
Fax: 212-398-6224 
e-mail:
subcontractorstrade@verizon.net 
Website: www.stanyc.com

Subcontractors Trade Association, Inc. 
Fred Levinson, President 
Alan Nathanson, Vice President 
Robert Samela, Vice President 
Gary Segal, Treasurer 
W. Scott Rives, Secretary 
Ronald S. Berger, Executive Director 

UPCOMING EVENTS

Executive Committee Meeting 
February 2, 2006 — 8:00AM

Board of Directors Meeting 
February 7, 2006 — 5:30PM

General Membership Meeting
February 1, 2006 — 5:30PM

Design: Edward P. O’Dell, Inc.
www.epoinc.com
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Board of Directors:

JOSEPH AZARA
C.D.E. Air Conditioning

JOHN A. FINAMORE 
Jordan Panel Systems Corp.

JERRY LISS 
A. Liss & Co., Inc.

HENRY GOLDBERG 
Goldberg & Connolly

RANDY RIFELLI 
United Iron

DAVID HARRON 
A/C/ Electric

ROBERT ANSBRO
The New York Roofing

MICHAEL D. CHAFETZ
MDC Constr. Management

MONET MILAD 
Milad Contracting Corp.

Robert Weiss
A.J. McNulty & C0., Inc. 

JOHN VILLAFANE
Eldor Electric LLC

GUY VANDEVAARST
Empire System Solutions

CRAIG GILSTON 
Gilston Electrical Contracting

BENEDETTO GIAMBRONE
B.G. National Plumbing & Htg., Inc.


