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The Silver Shovel 
will be presented to:
Jody Durst, Co- President 
of The Durst Organization.

The Builder of the Year 
will be presented to:
Steven Fisher, Chairman & CEO
of Plaza Construction Corporation.

The Subcontractor of the Year 
will be presented to:
Robert Ansbro, President 
The New York Roofing Company.

The Public Official of the Year 
will be presented to:
William Goldstein, President 
& CEO of the New York City
School Construction Authority.

Michael Mazzucca Lifetime 
Achievement Award 
will be presented posthumously to:
Ron Finamore, Founder and 
President of Jordan Panel 
Systems Corporation.

The honorees will receive their
awards at the association’s
37th Annual Construction Awards
& Dinner Dance 
at Russo’s on the Bay 
162-45 Cross Bay Boulevard,
Howard Beach, NY 
on May 6, 2006.

Congratulations 
to all the honorees!

The officers and directors of the
Subcontractors Trade Association 
are proud to announce the winners 
of the 2006 Construction Awards 
as follows:

REPRINTED FROM NEWYORKBUSINESS.COM

City to Help 
Fund Brooklyn 

Waterfront Project
by Catherine Tymkiw 
AN AFFORDABLE HOUSING PROJECT

marking the first development of
the Williamsburg Greenpoint
waterfront since rezoning of the
area will get up to $25 million in
support, the city announced today.

Construction of 117 housing
units for low and moderate
income families at Palmer's Dock
in Williamsburg will begin in
August 2006, with up to $8 
million capital funds from the city.
Another $17 million in low-
income housing tax credits will
come from the city and state.

The project follows the rezon-
ing of two miles of Brooklyn
waterfront to create 54 acres of

2oo6
Construction 
Awards

continued on page 8

 



President’s Message: Seasons Greetings to All
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Business Practice Interchange (BPI) & Networking: Robert Samela 201-939-6866

Insurance & Bonding: William Haas 914-769-2220

Dinner Dance & Journal: Fred Levinson 718-961-9600

Membership Committee: Greg Fricke 212-244-8878

Legislative: Arthur Rubinstein 718-417-0600

Public Agencies: Larry Roman 914-776-8000

Program & Education: Monet Milad 917-767-8057

School Construction Authority (SCA): Fred Levinson 718-961-9600

Architects & Engineers: Ron Berger 212-398-6220

Business Development: Jerry Liss 718-728-0600

STA Committee Listings with their respective chairman:

STA Committees

Get 
committed, 

support 
the STA!

We wish all our members and friends the best of everything in the coming New Year.

As you can see in the articles by Dick Anderson of the New York Building Congress and 
Lou Coletti of the Building Trades Employers’ Association contained in this newsletter, 
there will be a major increase in work opportunities for our members and our industry 
in the forthcoming year.

We look forward to solving the problems of our industry through dialogue and legislation 
by working with other construction related associations, Labor unions and Trade associations
through STAC and coalitions formed to answer a particular problem facing our industry. 
We will continue to work with City, State and Federal Construction agencies to solve the
Subcontractors problems.

We will continue to be the voice of the subcontractor where an individual will not be heard.

So Best Wishes and Success in this coming New Year.

Very truly yours,

Fred Levinson
President



Inc. case for support as well as
the Westfair Elec. Corp. case, 87
NY2d 148, 49 F.3d, 48, 50 (2d
Circuit) in addition to Section 34
of the New York Lien Law.

A unique and interesting
issue was raised in the Welsbach
case. The defending party was a
Florida corporation and asserted
that its choice of law provision
permitted the application of
Florida law which allowed waiver
of lien law rights. The New York
court, however, countered that
choice of law provisions that
offend New York public policy
also must yield to New York law
which forbids waiver of Lien Law
rights. Accordingly, the public
policy of New York prevailed over
the choice of law rights of the
defendants even to the extent of
preventing Florida law to be
applied.

As a postscript to last month’s
Legal Log concerning written
notice of claim as a prerequisite
to bringing suit against the NYC
School Construction Authority,
we note that the Appellate Divi-
sion decision cited was affirmed
by the New York Court of
Appeals, this State’s highest
Court(see 5 NY3d 189).

CONFUSION REIGNS — 
ONE MORE TIME!

IN A PRIOR COLUMN, we discussed
the distinction under New York
Law of a Pay If Paid provision
and a Pay When Paid contractual
provisional.

“Pay If Paid” imposes on the
subcontractor, the condition that
the general contractor (or the
owner as the case may be) must
first get paid before the subcon-
tractor is entitled to payment.

“Pay When Paid” is construed
by the New York courts as a 
permissible condition which has
to do only with the time within
which the subcontractor will
become entitled to payment (at
most a “reasonable” time), but
does not impose the condition

that a subcontractor is entitled to
payment only as, when and if the
general contractor (or the owner
under a building loan) receives
payment. See the Westfair case,
87 NY2d 148.

In the recent case of Welsbach
Electric Corp. v. Mastec North
America, Inc., 2005 NY Slip Op
9088; 2005 N.Y. App. Div. LEXIS
13487, confusion is engendered by
the New York Appellate Division,
Second Department in both 
the majority opinion and the 
dissenting opinion as they fail to
distinguish between a Pay When
Paid and Pay If Paid provision,
using them interchangeably as if
they were the same. It is unfortu-
nate that greater care is not taken
in court decisions so that more
light than heat is generated.

The positive aspect of the
Welsbach majority opinion is
that the result is correct. The
majority opinion held that the
contractual provision that the
subcontractor would be entitled
to payment only as, if and when
the general contractor received
payment was rendered void as
against the public policy of the
State of New York.

So notwithstanding the con-
fusion engendered by less careful
use of language by the New York
Appellate Division, Second
Department, Pay If Paid provi-
sions in construction industry
contracts remain unenforceable
and against public policy. STA
members and their attorneys can
turn to the Welsbach Electric
Corp. v. Mastec North America,
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PAY WHEN PAID? PAY IF PAID?
By Jay Kushner, Esq. — Goldberg & Connolly, STA Legal Counsel
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. “Pay When Paid” ... has to do only with 

the time within which the subcontractor 
will become entitled to payment (at most a
“reasonable” time), but does not impose 
the condition that a subcontractor is 
entitled to payment...

DEALING WITH
“EXTRAORDINARY” PRICE
INCREASES DURING
CONTRACT PERFORMANCE

PART I —
THE PRIVATE SECTOR

WE HAVE RECENTLY witnessed
price increases of historical pro-
portions for a number of building

materials — steel, concrete and
copper to name just a few. Some
have resulted from international
events half-way around the globe
as China’s explosive growth
impacted the world supply of con-
crete. Other price increases, such
as that for fiberglass pipe insula-
tion, were caused by the cata-
strophic fire at the John Manville
plant in Defiance, Ohio which had
produced 40% of the national
market for such insulation. Extra-
ordinary increases in the price of
steel have also recently caused
hardships, so much so that the
New York State Department of
Transportation, as will be dis-
cussed, provided true leadership
by supporting specific legislation
to address the problem. 

What is a contractor or sub-
contractor to do with a fixed price

contract when “as bid” pricing
assumptions are decimated by
extraordinary commodity price
fluctuations? Is there a legal
means for obtaining contractual
relief? The answer will vary 
greatly between the public and
private sectors of the construction
industry. In this first article of a
two-part series, private sector
considerations will be addressed.

The basic premise of pri-
vate contracts is, of course, that “a
deal’s, a deal”; a handshake has
occurred. Barring a mutually
agreed upon change order, a party
will be held to the terms of a fixed
price contract. What is significant,
however, is that unlike the public
sector, such “change orders” are
not illegal per se. Even though no
additional benefit is being provid-
ed in exchange for the price

increase (i.e. no changes in quality
or quantity), a private owner can
agree to a price increase if it
believes that it is in its best interest
to do so.

However, besides an agreed
upon change order, there are a
number of legal theories that may
also be available to a “performing
party” suffering extraordinary
commodity price increases on 
private projects. 

Defense of Impossibility 
of Performance

Courts in New York will excuse
contractual performance only
where such performance has
become “objectively impossible,”
not merely difficult or burden-
some. There is an extremely high
standard of proof that must be
overcome to establish such impos-
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DEALING WITH “EXTRAORDINARY” PRICE INCREASES 
By Henry L. Goldberg 

 



Get Involved!
Support the STA —

contact our office to
offer a helping hand.

✶ ✶ ✶ ✶
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sibility of performance. For exam-
ple, in applying this standard,
New York courts have not excused
performance where blizzards, the
inability to obtain federal funding
or the closing of a business due to
substantial financial losses have
prevented parties from fulfilling
their contractual obligations.

On the other hand, New York
courts have excused performance
upon the destruction of a factory
or where government closure of
one of two waste disposal facilities
resulted in a 666% price increase.

The second prong of the
impossibility of performance test
is “foreseeability”. Again, an occur-
rence must be objectively unfore-
seeable, not merely unanticipated
by the parties, in order for per-
formance to be excused. Courts
have found that delays caused by a
snowstorm, although unantici-
pated, were foreseeable where
delivery was scheduled in the
middle of winter. Similarly, a court
has found that the hotel’s financial
difficulty and closing was foresee-
able and that relief from contrac-
tual obligations because of such
an occurrence should have been
provided for in the contract.

Force Majeure Clauses
Force majeure clauses enable a

party to contractually avoid liabil-
ity due to an irresistible, natural or
unavoidable force. Upon such an
occurrence, the parties are
excused from performance under
the contract. However, as with
impossibility of performance,
New York Courts take a strict view
of force majeure clauses.

Close inspection of the con-
tract is required to ensure the
clause includes failure to perform
as a result of the specific type of
problem encountered, such as a
loss of supply or a fire casualty.
Only if the force majeure clause
specifically includes the event that

prevents a party’s performance
can application of the clause be
relied upon.  

Without the incorporation of
the specific cause within a force
majeure clause, it is an open
question as to whether a catch-all
force majeure provision would
cover a given situation. 

Furthermore, drastic com-
modity price increases, by 
themselves, are not a cognizable
“cause.” The better argument
would be that the problematic
extraordinary price increases are a
direct result of a recognized force
majeure causation. 

U.C.C. § 6-215
Another possible avenue of

relief might be found in the
Uniform Commercial Code
(“U.C.C.”) which governs the
sale of goods and provides reme-
dies and solutions to problems
that arise in such transactions.
New York has adopted the U.C.C.;
accordingly, it would govern any
situation involving “impossibility
of performance” under a contract
to buy or sell goods. Construction
contracts involve the sale of serv-
ices and goods. 

With regard to the “impossibil-
ity defense”, the U.C.C. holds 
non-performing parties to a more
lenient standard than does 
general commercial law. In con-
trast to the common law, which
requires “objective impossibility,”
the U.C.C. allows excuse from 
contractual obligations when per-
formance becomes “commercially
impractical” or extremely and
unreasonably difficult to perform
due to an unforeseen event.
Courts have noted that U.C.C. § 2-
615 may be invoked as a defense
when a severe shortage of raw
materials or of supplies due to an
unforeseen contingency such as
war, embargo, local crop failure,
unforeseen shutdown of major

sources of supply or the like, either
causes a marked increase in cost
or altogether prevents the seller
from securing supplies necessary
to his performance. Thus, U.C.C. §
2-615 excuses performance where
a rise in cost is due to some
unforeseen contingency which
alters the essential nature of the
performance. 

Although the U.C.C. standard
is clearly more lenient, its applica-
tion is also more limited. The
U.C.C. does not apply to contracts
for labor or services, only the sale
of goods. In the context of a con-
tract to provide both goods and
services, such as a construction
contract, courts use a balancing
test to determine whether the
focus of the contract is the sale of
goods or the provision of services.
If the sale of goods predominates
over the element of labor or 

service, the U.C.C. will apply, oth-
erwise the common law (general
commercial law) will control the
dispute. Courts have generally
held that standard form construc-
tion contracts fall under the scope
of the common law, not the U.C.C.
However, given this balancing
test, each contract must be 
examined individually to make a
determination as to the U.C.C.’s
applicability. A general contractor
may not be able to avail itself of
the U.C.C, but a material supplier
might. Subcontractors may fall
somewhere between the two. 

Thus, it is clear that a cost
increase alone will not excuse 
contract performance. However,
when combined with an unfore-
seen contingency and an extraor-
dinary commodity price increase,
performance may be excused
under either the common law or,
possibly, under U.C.C. standards.
Does an unanticipated circum-
stance make the performance of
the original contractual promise

vitally different from what should
reasonably have been within the
contemplation of both parties? If
so, the risk should not fairly be
borne solely by the performing
party and there is a growing legal
trend that performance should be
excused if contingencies create a
substantially unjust situation
totally outside contemplation of
the parties.

Bargaining Position 
of the Parties

In addition to the legal defenses
to the performance of a contract,
the relative bargaining position of
the parties may be determinative.
A sense of urgency in private sector
construction is always an issue,
with construction loans and debt
service looming as a backdrop to
any negotiations. If “time is
money,” it may simply pay for the
owner/developer to adjust a 
contractor’s price to keep a job
running smoothly, rather than

allow the unavailability of a 
commodity and resulting price
increases to destroy a project’s
schedule. Clearly, commodities

such as concrete and steel, which
are invariably on the “critical path”
of a project’s schedule, have the
potential to have this effect.  As
stated earlier, there is no legal
impediment to the parties mutu-
ally agreeing to a price increase in
the private sector. 

These legal arguments —
whether meritorious in any 
particular instance or not — are
always available for negotiating
purposes in the private sector. As
mentioned, that is not always the
case regarding public works 
contracts. We will be discussing
legal issues related to coping with
extraordinary commodity price
increases in the public sector in
Part II of this two part series. 

Dealing With “Extraordinary” Price Increases During Contract Performance

What is a contractor or subcontractor to 
do with a fixed price contract when “as bid”
pricing assumptions are decimated by
extraordinary commodity price fluctuations?
Is there a legal means for obtaining
contractual relief ? 
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PROFILE: Five Star Electric Corp.

T he electrical industry has
been part of the Segal
Family history dating back

to the late 1920’s, when Phil
Segal first joined Local Union
No. 3, International Brotherhood
of Electrical Workers. He
remained an active member until
his retirement in the mid 1960’s.
His son Bernie, after working as
a member of Local 25, I.B.E.W.
on Long Island, started the Five
Star Electric Company in 1959.
Upon incorporating in 1971, Five
Star Electric Corp. was born and
its focus was to provide electrical
work to a few Public Works agen-
cies in the New York City Metro-
politan area. In 1980, with their
seven men, Five Star Electric
Corp. became signatory with
Local Union No. 3, I.B.E.W., and
the ride began.

Bernie’s son, Gary, joined the
firm in 1981 and worked his way
up the Company ladder from

Apprentice to Journeyman to
Estimator to Project Manager.
However, in 1991 tragedy struck
with Bernie's untimely death,
and then in 1993, Gary’s mom
Rita, who ran the office, passed
away too. Suddenly, Gary found
himself alone at the helm of Five
Star Electric.

While still embracing the
Segal family philosophies and 
traditions, Five Star continued to
maintain its special niche of build-
ing and renovating New York City
public schools. During the NYC
School Construction Authority’s
school market explosion in the
90’s, Gary decided to ride the
wave and expand the company;
Five Star became one of the
prominent school electrical con-
tractors at the time. It was also
during this time, Gary decided to
diversify Five Star into other mar-
ket sectors, a decision that Gary
has never looked back on since.

Five Star began working for
other agencies like the NYC 
Transit Authority, Department of
Environmental Protection, Dor-
mitory Authority, General Services
Administration, Department of
Design and Construction as well as
General Contactors and Construc-
tion Managers. Five Star started
doing subway station rehabs,
building new bus and train
garages, pollution plants and
water treatment facilities, residen-
tial apartment buildings, hotels,
college dormitories, hospitals,
courthouses, ferry terminals, nurs-
ing homes, and shopping malls,
while continuing to build and 

renovate NYC public schools.
Five Star Electric grew from a

35 employee shop in 1991 to a
1000 employee shop today. Gary
always says that his biggest asset
is his people. He says, “The most
important ideal in this crazy
business (and actually any busi-
ness) is to surround yourself with
good people... honest, hard work-
ing, trust-worthy people...
because without the right people
watching your back, you might as
well close-up shop and go home”.

And over the years, Five Star
has developed a core nucleus,
both in the field and office that is
second to none. “Two other ideals
that I try to live by are ones
learned from my father growing
up, and that was (1) to treat 
people how you would want to be
treated and (2) your name is your
most prized possession, that is to
say, your word is your bond” said
Gary. “It was the way my parents
lived their life and how I wanted
to live mine. Both in my personal
life and in business, I live and die
by my word and I constantly
preach that at Five Star “if you
give your word, then you must
live up to it as Five Star’s name is
on the line!”

Some of the more high profile
jobs that Five Star has been part
of was the Rebuilding of the 
1 and 9 Subway Tunnel at the
World Trade Center Site (after
the 9-11 attacks), the new 26
story Federal Courthouse and
Post Office Renovation at Cad-
man Plaza in Brooklyn, the new
Whitehall Ferry Terminal in

lower Manhattan, the new Glen
Oaks School Campus Complex in
Queens, the mega-Newtown
Creek Pollution Control Plant
projects, a host of high-end Resi-
dential Apartment Buildings and
most recently, the Homeland
Security project with Lockheed
Martin for the MTA.

However, Five Star’s pinnacle
achievement has to be the suc-
cessful completion of over ten
million square feet of new and
renovated school space since the
inception of the NYC School
Construction Authority in 1990.

Five Star Electric has been a
member of the Subcontractors
Trade Association since 1980.
Throughout these 25 years, Five
Star has played an active role in
many of the STA’s sub-commit-
tees. Gary has been on the Board
of Directors for several years, was
the Secretary last year, is the
Treasurer this year, and had
received the STA’s Subcontractor
of the Year Award in 2003.

Gary states that “No one
knows what the future will bring”
(as he certainly has learned) but
he believes that Five Star will
continue its ride, living up to its
corporate motto of “Making IT
Happen.” 

For additional information
about Five Star Electric, 
call 718-641-5000.

“The most important ideal in this crazy
business (and actually any business) 
is to surround yourself with good
people... honest, hard working, 
trust-worthy people... because without
the right people watching your back,
you might as well close-up shop 
and go home”.

Gary Segal

The Early Years —
Top: Bernie and Rita Segal
Left: Gary and Bernie
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And the coming years look
even better, according to a pre-
liminary update of New York City
Construction Outlook, an annual
forecast and analysis prepared by
the New York Building Congress. 

According to our recent analy-
sis, total construction spending in
New York City is expected to
reach $18.4 billion in 2005, and
could exceed $21 billion in each of
the next three years. 

The New York Building 
Congress forecast is based on a
number of assumptions moving
forward. Projected spending levels,
for example, could be affected by
delays in major capital projects,
possible interest rate changes, the
economy and the cost of labor and
construction materials.

Having said that, our forecast
puts little credence in recent
analyses, such as the Crain’s New
York Business article that was
recently reprinted in this publi-
cation, that warn of a possible
bust cycle for the industry. 

Undertaken in direct consul-
tation with Urbanomics, an 
economic consulting firm, the
analysis incorporates reviews of
private construction data as well
as public capital budgets and
plans at the City, State and Federal

levels. The data demonstrate that
the industry is on very solid footing
with sound fundamentals moving
forward.

We see a booming residential
market, with 27,500 units to be
authorized this year, and nearly
30,000 units projected for 2008.
Part of the continued strength is
based on Mayor Bloomberg’s
successful rezoning initiatives
which are paving the way for new
residential development in all
five boroughs.

For the office construction
sector, which actually slipped a
bit in 2005, we expect a consider-
able rebound with eleven new
buildings planned for 2006-
2008, including Goldman Sachs
and the Freedom Tower. 

Nonresidential construction,
which includes office construction,
as well as spending on other com-
mercial space and by institutions
such as universities and hospitals,
is expected to reach $4.5 billion
in 2005 and exceed $5 billion
annually through 2007. 

Public sector construction
spending will reach an estimated
$9.7 billion in 2005. Based on
the latest multi-year capital plans
of government entities entrusted
with New York City’s infrastruc-

ture, however, public sector
spending will rapidly accelerate
to $12 billion in 2006 and reach
$13 billion by 2008. 

Given that all public spending
analyses are contingent upon the
ability of the City of New York
and major public agencies to
fully finance their capital plans,
these numbers could slip a bit in
the coming years, but it is highly
unlikely, given the state of the
economy and currently available
funding streams, that any slip-
page will have a major impact on
the forecast. 

Overall, the continued growth
in the residential market is
extraordinary, and the strength of
the institutional and infrastruc-
ture sectors is very reassuring.
These investments have all kinds
of positive implications for the
City and point to a very strong
overall outlook. While there are
likely to be pockets of individual
weakness among the many 
sectors of the industry, it seems
safe to assume that the ongoing
construction boom in New York
City will continue to stretch across
all major categories throughout
the five boroughs. 

Richard T. Anderson is President
of the New York Building 
Congress, a non-partisan public
policy coalition of business, labor,
association and governmental
organizations representing the
design, construction and real
estate interests of more than
250,000 individuals. 

NYC Construction Spending 
at All-Time Highs

By Richard Anderson 

Buoyed by continued growth in the residential
market, renewed strength in the office sector and
major infrastructure investment, total construction
spending in New York City is likely to reach an 
all-time high in 2005. 

REPRINTED FROM NEWYORKBUSINESS.COM

City Construction
Spending toTop

$21 Billion
by Diane Hess
TOTAL CONSTRUCTION SPENDING

in New York City could top $21
billion in each of the next three
years, a 14% jump over this year’s
forecasted level, according to an
analysis by the New York Build-
ing Congress.

According to the Building
Congress’ preliminary update of
its annual outlook, construction
spending will reach a record $18.4
billion in 2005, a 2.8% increase
over 2004 results.

Construction is being paced
by the residential sector. Accord-
ing to the Building Congress,
27,500 new units are expected to
be authorized this year, up from
25,200 units in 2004, and nearly
30,000 units projected for 2008.

“The continued growth in the
residential market is extraordi-
nary and the strength of the 
institutional and infrastructure
sectors is very reassuring,” said
Richard Anderson, president of
the Building Congress.

Total nonresidential construc-
tion, which includes office con-
struction as well as spending 
on other commercial space, is
expected to reach $4.5 billion in
2005, a 1% increase of year-ago
levels. Spending is expected to
exceed $5 billion annually
through 2007.

While the outlook is strong,
Mr. Anderson added that “much
depends on the public financing
of local government and major
public agencies.”

Despite a positive outlook for
nonresidential construction, real
estate experts have said recently
that Lower Manhattan’s com-
mercial office market will lag
Midtown for nearly another
decade as a result of construction
at Ground Zero and competition
for other areas. 

CONGRATULATIONS 
to grandfather Joseph Azara

on his daughter Suzanne giving
birth to his first grandson 

Liam Patrick Foley 
both mother and son 

are doing well
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ACCESS TO
CONSTRUCTION
INDUSTRY
BOLSTERED UNDER
NEW INITIATIVES

IT’S NO SECRET that New York
City’s $16 billion construction
industry plays a major part in
bolstering the Big Apple’s econo-
my, and an additional $10 billion
worth of public and private 
construction projects are on the
horizon as the rebuilding in
Lower Manhattan and projects
throughout the five boroughs
kick into high gear. 

The BTEA applauds Mayor
Michael R. Bloomberg’s leader-
ship in creating a coalition made
up of organized labor, contrac-
tors and developers, the real
estate industry, educators and
others that has reached a land-
mark agreement allowing all
New Yorkers to gain access to
meaningful and lucrative careers
in the construction industry, just
in time for this boom.

For its part, the Building and
Construction Trades has pledged
to reserve more than 40% of the
spots in their apprenticeship 
programs by the year 2010 for
veterans, women, high school
graduates and economically dis-
advantaged New Yorkers. This
agreement will bring about some
of the most sweeping changes the
construction industry has seen in
more than a quarter century. 

Starting in 2006, 15% of
apprentice slots will be set aside
for high school graduates, 
10% for returning veterans and
10% for women. Five percent of
apprentice spots will be set aside
for economically disadvantaged
individuals — unemployed adults
without high school diplomas —
and this number will increase to
10% by 2010. 

This program, which is just one
of the initiatives unveiled by the
Mayor’s Commission on Construc-
tion Opportunity, was announced
in early October. It is supported by
U.S. Congressman Charles Rangel,
New York City Comptroller
William C. Thompson Jr. and
prominent players in New York
City’s real estate community.

Created in March 2005 and
co-chaired by Deputy Mayor for
Economic Development and
Rebuilding Daniel L. Doctoroff
and Deputy Mayor for Policy
Dennis Walcott, the 33-member
commission worked to ensure
that all New Yorkers, particularly
minorities, women, returning
veterans and new high school
graduates, are well-prepared and
can gain access to quality con-
struction jobs in both the private
and public sectors. 

Since its founding, the com-
mission strived towards achieving
three main goals: increasing the
number of minorities and women
in construction, preparing minori-
ties and women for employment
in the industry, and building 
government tools to promote the
goals of the commission. 

To accomplish these goals, the
commission unveiled a number of
recommendations (a few of which
are listed here) to be implemented:

The city has agreed to dedi-
cate a new $45 million, 1,000
seat high school that will
administer a curriculum that
emphasizes all dimensions of
the building trades.

A multi-faceted educational
and work preparedness pro-
gram funded by the city will
prepare economically disad-
vantaged individuals for the
construction industry. After
graduating from the program,
graduates may enroll in Con-
struction Skills 2000, a pre-
apprentice program run by
the Building and Construc-
tion Trades Council and the
Building Trades Employers’
Association (BTEA).

Starting in September 2006,
The City University of New
York (CUNY) will work with
the BTEA and its member
companies to create a curricu-
lum focused on preparing 
students for managerial and
administrative jobs within the
construction industry. 

The city has agreed to collabo-
rate with Non-Traditional
Employment for Women
(NEW) to begin a public serv-
ice announcement campaign
that will encourage women to
seek employment in the 
construction industry. Along
these same lines, the commis-
sion has requested that the
New York State Department
of Labor reduce the waiting
time to access union appren-
ticeships by allowing gradu-
ates of NEW to enter directly
into these programs. 

We are already seeing positive
results from these programs, as
the BTEA, several institutions
and a number of developers,
including the developers of the
Atlantic Yards, Bronx Terminal
Market, and the World Trade
Center site, have already agreed
to provide mentoring and train-
ing programs to minority and
women business enterprises,
establish good faith goals for 
hiring of women, and fund a
compliance officer to monitor
implementation of these items. 

By implementing these bold
initiatives, we can ensure that
everyone has equal access to
employment in the construction
industry. The Building Trades
Employers’ Association looks
forward to working with its
membership, city officials and
other entities to bring these 
programs to fruition. 

MOST SIGNIFICANT CHANGES IN QUARTER
By Louis J. Coletti, President and CEO, Building Trades Employers’ Association
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already agreed to provide mentoring and
training programs to minority and women
business enterprises, establish good faith goals
for hiring of women, and fund a compliance
officer to monitor their implementation.

open space and 10,800 new
housing units, including 3,500
classified as affordable.

“The affordable housing at
Palmer’s Dock is part of the most
ambitious and successful effort
in actually creating affordable
housing in a quarter century,”
Mayor Michael Bloomberg said
in a statement, Palmer’s Dock is a
joint venture between New York
City developer L&M Equity 
Participants and Dunn Develop-
ment.

L&M was also involved in a
$47 million joint venture project
for 350 apartments — 140 classi-
fied as for low-income — that
was just completed at Schaefer
Landing in Williamsburg. More
than 100 families have been
selected out of the thousands
that applied to live in the new
apartments, the mayor said in a
statement. Schaefer Landing also
includes 12,000 square feet of
commercial space. 

Brooklyn Project
continued from page 1
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WASHINGTON, D.C. — The U.S
Women’s Chamber of Commerce
congratulates the court for
upholding the rights of Ameri-
cans to expect the executive
branch to implement the laws
established by Congress. In an
important Nov. 30, 2005 ruling,
U.S. District Court Judge Reggie
B. Walton found the SBA and
Administrator Hector Barreto’s
five-year delay has sabotaged the
implementation of the Women’s
Federal Procurement Program
and the delay has been “unrea-
sonable” and “beyond the scope
of the SBA and the Administra-
tor’s authority.” The SBA must
submit a proposed schedule for
implementation of the program
within 45 days, and take part in a
status hearing.

“Women business owners are
loosing billions of dollars in
opportunities every year as we
wait for the SBA and Adminis-
trator Barreto to simply do their
jobs,” said U.S. Women’s Cham-

ber of Commerce CEO Margot
Dorfman. “We’re happy to know
our court system will hold the
executive branch accountable 
for implementing the laws 
established by Congress, and we 
continue to wait for the SBA to
implement this important 
economic program in support for
women business owners.”

“Not only has the court held
that the incredible five- year delay
in implementing this law is unrea-
sonable, Judge Walton found that
our members have sustained 
concrete injury which has harmed
—and continues to harm them —
and they are entitled to some form
of relief,” added Dorfman. “Judge
Walton makes it clear he will
check the progress of the SBA and
retain jurisdiction in this case to
monitor the SBA’s adherence to
congressional mandates.”

“Even now, the SBA is drag-
ging its feet on the implementa-
tion of the Women’s Procurement
Program. The SBA indicates it
will not have the procedures for
implementation of the program
complete until May 2006, and
has established a nine-month
time frame for the completion of
the new study,” Dorfman contin-
ues. “The SBA was established to
assist small business owners.
Instead, after five long years, 
they still require an additional 
six months to simply write the
procedures necessary to imple-
ment the program.” 

REPRINTED FROM NEWYORKBUSINESS.COM

NYC Economy
Grew for Seven

Straight Quarters
by Catherine Tymkiw 
THE CITY’S ECONOMY HAS GROWN

for seven consecutive quarters,
according to a new report by city
Comptroller William Thompson.

Rising housing prices, housing
sales and a boom in mortgage 
refinancings fueled growth during
the period, which follows 11 
quarters of declines. While Mr.
Thompson said there is a housing
bubble, he expects any cooling of
the market to have a less serious
impact here than in other cities
with soaring housing prices.

“Although New York City’s
housing prices have surged 77% in
the last five years, other large cities
have seen much higher rates of
increase,” said Mr. Thompson in a
statement.

Job growth increases and low
rates of unemployment also con-
tributed to the city’s economic
rebound. The number of employed
city residents grew by 14,500 in
the second quarter, to a record
3.5 million, while the number of
unemployed New Yorkers fell by
1,700.

While the report painted a
mostly healthy economy picture,
the comptroller cautioned that
the city’s inflation rate outpaced
the nation's in nine out of 11 cate-
gories, including housing, food
and beverages, and apparel. And
the price of energy surged 12%. 

Women-owned 
small businesses 
across the country are
victorious in U.S. 
District Court

Judge Reggie B. Walton refuses to dismiss the
complaint brought by the U.S. Women’s Chamber
of Commerce against the SBA for failure to
implement the Women’s Procurement Program,
and makes it clear that he will closely monitor
SBA’s progress toward implementation.

Judge Reggie B. Walton
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WDF, Inc. 
30 North MacQuesten Parkway, Mt. Vernon, NY 10550

Tel: 914-668-1000    Fax: 914-668-5071
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SUBCONTRACTORS NEWS 
570 Seventh Avenue, Suite 1100 
New York, New York 10018 

Tel: 212-398-6220 
Fax: 212-398-6224 
e-mail:
subcontractorstrade@verizon.net 
Website: www.stanyc.com

Subcontractors Trade Association, Inc. 
Fred Levinson, President 
Alan Nathanson, Vice President 
Robert Samela, Vice President 
Gary Segal, Treasurer 
W. Scott Rives, Secretary 
Ronald S. Berger, Executive Director 

UPCOMING EVENTS

Executive Committee Meeting 
January 5, 2006 — 8:00AM

Board of Directors Meeting 
January 10, 2006 — 5:30PM

General Membership Meeting
February 1, 2006 — 5:30PM

Design: Edward P. O’Dell, Inc.
www.epoinc.com
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Board of Directors:

JOSEPH AZARA
C.D.E. Air Conditioning

JOHN A. FINAMORE 
Jordan Panel Systems Corp.

JERRY LISS 
A. Liss & Co., Inc.

HENRY GOLDBERG 
Goldberg & Connolly

RANDY RIFELLI 
United Iron

DAVID HARRON 
A/C/ Electric

ROBERT ANSBRO
The New York Roofing

MICHAEL D. CHAFETZ
MDC Constr. Management

MONET MILAD 
Milad Contracting Corp.

Robert Weiss
A.J. McNulty & C0., Inc. 

JOHN VILLAFANE
Eldor Electric LLC

GUY VANDEVAARST
Empire System Solutions

CRAIG GILSTON 
Gilston Electrical Contracting

BENEDETTO GIAMBRONE
B.G. National Plumbing & Htg., Inc.




