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This new program “CM/Build”
was established by NYCHA as a
result of more than two years of
effort on the part of a number of
unions to get work on a level play-
ing field for our contractors. More
than a billion dollars worth of new
construction and some renovation
projects have been awarded to five
large Construction Managers.
They, in turn are looking for qual-
ified subcontractors to build
among other things twelve (12)
new community centers, a new
day care center, new building sys-
tems and renovate 2,000 apart-

ments in one complex. The CM’s
will hold the contracts and all 
subcontractors will all be pre-
qualified in order to bid the work.

To be pre-qualified all subcon-
tractors must demonstrate partic-
ipation in a New York State
approved apprenticeship program
with a three (3) year history, and
must possess an EMR (Experi-
ence Modification Rate) of one (1)
or less, show financial stability
and corporate integrity. All trades-
men will be paid under prevailing
wage Labor Law 220 Schedule. 

continued on page 6

Get Involved!
Support the STA —

contact our office to
offer a lending hand.

✶ ✶ ✶ ✶

NEW
Business            Opportunities!

OUR MEETINGS WITH CITY agen-
cies sometimes bear fruit; for
example a recent meeting with
DEP chaired by First Deputy
Commissioner David Tweedy
resulted in the following changes:

1) In the past the General
Conditions payment items
that are listed on the Detailed
Estimate were paid over the
life of the job; a three (3) year
job that lasted five (5) years
the General Conditions pay-
ment items were not paid
until the end of the job.
Because of a discussion at the
recent meeting will were able
to show that this policy was

Thanks to the efforts of the New York & Vicinity
Carpenters Labor-Management Cooperation
Trust Fund with an assist from the BTEA & BCTC,
has opened a new BILLION DOLLAR market for
our membership at the New York City Housing
Authority (NYCHA).

Meeting
with theDEP

continued on page 6

The CMs participating in this program are:

Tetra Tech Inc. 
LiRO Group 

Hudson Meriden 
PMS Construction Management 

URS Corporation 

 



September 29, 2004

Dear Mayor:

I would like to request your direct involvement in a matter which seriously affects the efficiency, cost 
and duration of every public works project in New York City.

My own company, Levinson & Santoro Electric Corp. has, for example, suffered through a project that
was originally scheduled to take nine months. Due to the public agency’s design errors and indecision,
the project did not finish for nearly ten years. It almost put us out of business. After all of this time, the
agency simply hid behind the notorious “no-damage-for-delay” provision in its contract and refused to
make any financial adjustment in the contract price despite these extraordinary circumstances and
despite the fact that we had not contributed to the delay. Alternatively, had we delayed the completion,
the agency would have had the contractual right to penalize us at a rate of $1200 per calendar day until
completion (ten years @ $1200/per day or $4,385,000). Why should accountability be so one-sided? 

Mayor, this is a contract provision that you as a businessman would not sign. Nevertheless, we, as public
works contractors, must, or be deprived of public works as a livelihood. When we work in the private
sector we are not subject to this unfair practice.

You have consistently spoken about accountability at all levels of government for which we applaud you.
Yet, in this one area, public works construction, the City stubbornly defends this solely self-protective
provision. We are not sure you are even aware of this. 

The no-damage-for-delay clause artificially precludes accountability on the part of the City’s building
agencies. If teachers, police officers, firefighters and, yes, now even third and fifth graders (with the end
of social promotions) must be accountable, why aren’t New York City’s own construction agencies?

There may be transitional costs incurred by the City as bureaucrats become financially accountable 
to those they injure. However, this will be more than offset by the huge savings to the City as it receives
better prices from contractors who are protected from the risk of harm from the City’s actions. Today, 
my company, as with almost every public works contractor I know, increases its bids to all City construction
agencies in an (inefficient) effort to attempt to protect us from the City’s lack of accountability for delay
and interference. But, why should the City pay more on every project - whether or not significant delays
are caused by the City? Wouldn’t it be more efficient, less expensive and more fair to simply pay only
when the City actually acts improperly and to routinely enjoy better pricing in all other cases? 

The City’s clutching on “for dear life” to its no-damage-for-delay clause is counterproductive. 
The best building agencies — the New York State Department of Transportation and the New York State
Office of General Services — have moved away from categorical no-damage-for-delay clauses. Likewise, 
the elite federal contracting agencies — such as the Army Corp of Engineers, Naval Facilities, General
Services Administration, NASA, etc. — have never toyed with the harmful practice of insulating their
bureaucrats from accountability. 

We need your help and we need it now. We would very much like to talk to you about your supporting
legislation which we have proposed outlawing the harmful “no-damage-for-delay” clause in New York.
New Jersey has done so, why should New York City contractors be treated any less fairly?

Mayor, please contact me. It is time for full accountability by the City with regard to its public work
projects.

Very truly yours,

Fred Levinson
President
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President’s Message: Open Letter to the Mayor
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A Worthwhile Reminder to the
Employer

WHILE THE OCCURRENCE OF

claims and suits for sexual harass-
ment in the workplace appears to
receive less notoriety than in the
past, a recent Michigan case pro-
vides a strong reminder of the
potential liability of an employer
in such cases.

In the Michigan case, a jury
rendered a twenty-one million 
dollar verdict in favor of one female
employee, the largest verdict ever
rendered for a single employer in
the history of the United States.

The employee was the first
female millwright to work at the
employer’s plant. The suit was
grounded on the theory of a hos-
tile work environment, the plain-
tiff contending that she was
exposed to a series of offensive
signs, lewd photographs and
notes and offensive name calling.
The jury returned a verdict of 21
million dollars in favor of plain-
tiff. With prejudgment interest, a
judgment for more than 30 mil-
lion dollars was entered for
plaintiff against her employer.

It is interesting to note that the
employer had procedures in place
to deal with cases of this nature
and, in fact, took action against
the male employees allegedly
responsible for the offensive con-
duct. This ultimately worked in
the employer’s favor on appeal.

A Michigan appellate court
affirmed the jury verdict. Howev-
er, the highest appellate court in
Michigan reversed the verdict. It
held that the verdict was far
beyond the range of what juries

determined to be reasonable
compensation in similar and
worse cases of this nature. The
Court also noted that the verdict
was many times higher than per-
mitted under federal law and
larger than any award ever grant-
ed to a single plaintiff in the
United States.

The Court further noted that
Michigan law did not permit
“punitive” damages in civil rights
cases of this kind or even in cases
where the victim was subjected
to physical “touching” which was
not involved in this case.

While the top appellate court
in Michigan reversed the jury ver-
dict, it is important to note the
potential of such cases and how

important it is for an employer to
have a procedure in place for
employees to report violations of
this kind and a procedure to deal
with such complaints. One may
well wonder what the result
might have been under New York
law and procedure and how a
New York appellate court might
rule — Employers would do well
to have procedures in place so
that victims of sexual discrimina-
tion can report such complaints
and employers respond to such
events. Remember that there are
federal, state and local laws that
apply. Employers Beware! 

L E G A L  L O G

SEXUAL HARASSMENT IN THE WORKPLACE 
By Jay Kushner, Esq. — Goldberg & Connolly, STA Legal Counsel
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can report such complaints and employers
respond to such events.
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FYI: Letter to the Comptroller

August 19, 2004

Mr. William C. Thompson, Jr.
Comptroller 
City of New York
One Centre Street
New York, NY 10007-2341

Dear Bill,

We understand that you will be making a statement shortly on the New York Sports
and Convention Center (NYSCC) and I hope that you will be coming out in support
of this project. 

Our association feels that this project along with the expansion of the Javits
Convention Center, extension of the #7 subway line to the far West Side and the
Private commercial development that will follow in the area will be the economic
engine to help drive the city‘s economy for the next ten (10) years. 

By creating 100,000 new permanent jobs; as well as tens of thousands of construction
jobs annually, and I know I need not have to explain to you how much money is
generated by every dollar invested in construction.

We do not know of many projects where the private entity like the NY Jets are willing
to put up $800 million more than the combined total being invested by NY State and
New York City. 

There has been all kinds of numbers being thrown out by financial experts indicating
how much revenue the city and state will get annually to cover it debt service and to
repay its investments, but I have not seen one number that says that the investment
would be a loser.

Bill, despite the financial gains the city will receive, New York deserves a NFL
Football Team with “New York” in its name that lives and plays in NEW YORK CITY
not Secaucus, New Jersey

Sincerely

Fred Levinson
President 

CC: Lou Coletti BTEA
Ed J. Malloy BCTC
Richard T. Anderson NYBC

FRED NEEDS YOUR HELP

Fred needs your help to secure
the tens of thousand of jobs that
this project will bring to our
industry. 

All you are asked to do is for 
you and all of your employees 
to register at the two (2) Web site
indicated below; the act of your
registering at the Web site will
automatically send letters to your
councilman, assemblyman and
state senator that you and your
employees are support the 
building of the New York Sports
and Convention Center (NYSCC):

www.hudsonyardscoalition.com

www.nyconventioncorridor.org
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LAST WEEK WAS A GOOD WEEK

for the New York Sports and
Convention Center (NYSCC) and
the Hudson Yards Project:

1) On Tuesday, the Manhattan
Borough Board, composed of the
borough’s City Council Members,
adopted a positive resolution on
the zoning components of the
Hudson Yards plan and rejected
a resolution against the New
York Sports and Convention
Center (NYSCC) which would be
the Jets Stadium and our
Olympic Stadium. 

Also on Tuesday, the judge
rejected Cablevision’s lawsuit
attempting to block the Hudson
Yards Project from proceeding
under the longstanding ULURP
process. This lawsuit was a direct
attack on the integrity of the
City’s long-standing and proven

land use process that has made 
it orderly and predictable. This
victory was critical not just 
for this project but to prevent 
the politicization of land use
decision-making.

2) On Wednesday, Manhattan
Borough President C. Virginia
Fields filed her report with the
City Planning Commission sup-
porting the City’s zoning for the
West Side Plan (Hudson Yards).

Also Wednesday, The U.S.
House of Representatives unani-
mously adopted a resolution sup-
porting the City’s Olympic bid
sponsored by Congressmen
Charles Rangel and Vito Fossella.
This is important evidence of
government support at all levels
— city, state and national, for
New York’s bid for the Olympic
Games in 2012.

3) On Thursday, supporters of
the Hudson Yards Project made a
very strong showing at the City
Planning Commission hearing
on the Hudson Yards Project.
They reiterated how the project
will revitalize the West Side of
Manhattan, creating thousands
of new jobs and thousands 
of construction jobs for our
industry and generating tens of
millions in revenue for the City of
New York each year, and money
that can be spent on police 
officers, teachers, and firefighters, 

4) The momentum continues to
build and that is why President
Fred Levinson is asking you to help
in getting your employees to regis-
ter on the Web sites covered in his
letter to the Comptroller. Also don’t
forget that we need all of you to
register on the Web sites as well.

THE NEW YORK STATE Legisla-
ture passed, last August 19, 2004
as part of the budget adoption,
provisions that will allow state
agencies and public benefit cor-
porations, such as the MTA, to
pay contractors for extraordinary
steel price escalation on existing
contracts. The legislation covers
contracts entered into before
April 15, 2004 and covers steel
price escalation on steel pur-
chased or invoiced after Decem-
ber 1, 2003 that exceed 5% of the
price for the item at the time of
award. Contractors will be
expected to document the price
changes to the satisfaction of the
agencies, the New York State
Comptroller, and the Attorney
General.

We owe a big THANK YOU
for a job well done to Frank McAr-
dle and his staff at the General
Contractors Association of New
York, Inc. (GCA) who worked very
hard with the NYS DOT, other
state agencies, the NYS Comptrol-
ler and the Attorney General to
get this legislation passed. 

Last week the Governor signed
this bill into law, and immediately
Frank McArdle and the staff at
GCA went to work to put in place
the necessary mechanisms for
recovery as quickly as possible.

Naturally the next step is to
get the City to accept the same
approach on extraordinary steel
price escalation, and Frank is
asking us to cooperate with the
GCA and the BTEA. 

President Fred Levinson will
be calling on our membership to
help provide the cooperation and
help needed to make the city
accept this program as approved
by the State and the Governor. 

New York State
Legislature 

Passes Steel Price
Escalation Bill

New York Sports and Convention Center (NYSCC)
and Hudson Yards Project Up Date

New STA Members

1 Ace Wire & Cable Co. Inc.
72-01 51st Avenue
Woodside, Ny 11377
Tel: 718-458-9200
Fax: 718-459-9297
Contact Ed Tyas

2 Portfab LLC
d/b/a The Wenig Company
230 Manida Street
Bronx, NY 10474
Tel: 718-542-3600
Fax: 718-542-3979
Contact William Friedman

3 SJ Electric Inc.
601 Union Street
Brooklyn, NY 11215
Tel: 718-643-7274
Fax: 718-643-7275
Contact Robert Amabile

Welcome aboard the following new members:
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1) Tetra Tech Inc. 
Contact person: Ms. Kiya Redick
Phone: 212-615-3799
E-mail: kiya.redick@tetratechpe.com
Website: www. tetraechpc.com

They have the major renovation of kitchens and baths on 2,000
apartments in one development in Brooklyn.

2) LiRO Group 
Contact person: Mr. Sal Scannapieco
Phone: 212-214-0280
E-mail: scannapiecos@liro.com
Website: www.liro.com

They have the construction of 12 new community centers and
police facilities over the next three (3) years.

3) Hudson Meridian 
Contact person: Ms. Dina Hanjis
Phone: 212-609-6600 ext. 103
E-mail: dhanjis@hudsonmeridan.com
Website: www.hudsonmeridan.com.

They will be upgrading and replacing building systems and site
improvements throughout the NYCHA system.

4) PMS Construction Management 
Contact person: Mr. Richard Dietrich
Phone: 914-633-7500
E-mail: pmscm.corp@ verizon.net

They will be doing roofs, pointing bricks and concrete work in
many NYCHA developments.

5) URS Corporation 
Contact person: Mr. Don Hallett
Phone: 212-609-4461. 

They have a new daycare center, a community center, 
new building lobbies and site work.

You must pre-qualify with each CM you wish to bid to. These jobs
will be bid in October so please pre-qualify ASAP.

New Business Opportunities! Continued from cover

unfair, and DEP has adopted
a new policy that General
Condition’s payment items
that are listed on the Detailed
Estimate will be paid out over
the original contract duration
period. In other words, if a
contract has a scheduled
duration of 36 months, Gen-
eral Conditions items will be
pro-rated and paid, in full,
over this 36 month period.

2) It was also agreed at our
meeting that the DEP Resi-
dent Engineer will distribute
copies of change order
descriptions to all four prime
contractors on Wicks Law
projects. For example, if the
DEP issues a change order to
the NC-32G contractor, a
copy of the scope of work will
automatically be transmitted
to the NC-32E,H and P con-
tractors as well.

It is so refreshing to see that
some agencies (DEP & SCA) will
sit down and discuss the prob-
lems that we are facing on their
jobs, and do something to correct
the situation. Here hoping other
agencies will do the same.

DEP Meeting
continued from page 1

The CMs participating in the “CM/Build” program 
and who are pre-qualified subcontractors are:
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Public or Private Development? —
Be Certain!

For those involved in real
estate development in New York,
the lines often blur between “pri-
vate” and “public” projects. Is
public funding alone, in whole or
in part, enough to legally change
the private character of a project?
There are serious ramifications
of not being fully familiar with
the correct answer to this ques-
tion. Sometimes neither the
project’s owner nor the contrac-
tor is aware that the project is
legally a “public works project”
covered by the strict dictates of
NYS’s Prevailing Wage Law
(Labor Law §§220 et seq.). A
mistake in this regard, whether
honest or not, could lead to
extremely painful results. 

In our practice, we have seen
instances where a contractor has
been innocently, but incorrectly,
advised by a private developer
that the project is “definitely” pri-
vate in nature (and, presumably,
not governed by Labor Law
§220). Many months into the
project, or even years after its
completion, the same contractor
is rudely awakened to the harsh
reality that the prevailing wage
rate should have been paid
throughout the project to all the
trades and that the contractor is
exposed to serious civil, or even
potential criminal, conse-
quences.

A not uncommon scenario
involves a private developer leas-
ing space from a public agency
for a project that is being
financed completely, or even par-

tially, with public funds. The
private owner/developer enters
into a prime contract with the
contractor who is unaware that
the contract is legally a “public
works” contract. Months or
years later (assuming the appli-
cable statute of limitations are
met), someone — a union, a
worker, another contractor —
makes a formal complaint to the
NYS Department of Labor or the
NYC Comptroller and a belated
investigation is made to deter-
mine whether or not the job is, in
fact, a public works project. 

Under the applicable law, the
contractor is fully exposed and
legally responsible for any wage
under-payments regardless of
the owner’s failure to provide the
correct information. This is
consistent with the general rule
that it is the contractor alone
who is responsible for determin-
ing the applicable prevailing
wage. Incorrect information or
the absence of any information
received from an owner/develop-
er will create no defense against
the contractors eventually having
to pay the correct wages. (A
claim might be made against a
private owner/developer for
fraudulently or negligently pro-
viding incorrect or incomplete
information to a contractor upon
the occasion of its earlier, timely
inquiry. This would not, howev-
er, relieve the contractor of its
primary responsibility under the
NY Labor Law to the underpaid
employees- all tradespeople,
including those working for sub-
contractors.)

G&C Commentary
Whenever a contractor is

working on a “private job” which
involves in some manner public
property or funds, a definitive
determination regarding prevail-
ing wage applicability should be
obtained as soon as possible from
either the New York State
Department of Labor’s Bureau of
Public Works or, for projects
within the five boroughs of New
York City, the Public Wage
Bureau of the Office of the NYC
Comptroller. Failure to do so
at the earliest, pre-bid stages of
estimating may doom the pro-
ject’s profitability or worse. Fur-
thermore, reliance should only
be made upon these specialized
agencies, since, as indicated,
incorrect information from the
leasing or owning public agency,
or the private developer, will not
offer a legally valid defense
against the failure to pay full pre-
vailing wages and prevailing ben-
efits to all tradesman working on
the project. 

PREVAILING WAGE LAW
By Henry Goldberg
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the contractor is rudely awakened to the harsh
reality that the prevailing wage rate should
have been paid throughout the project to all
the trades and that the contractor is exposed
to serious civil, or even potential criminal,
consequences.
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Your Ad Here.
Consider advertising in the 

Subcontractors News and reach an audience 
of over 450 industry specific readers.

Contact the STA office at (212) 398-6220
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Tel: 212-398-6220 
Fax: 212-398-6224 
e-mail:
subcontractorstrade@verizon.net 
Website: www.stanyc.com

Circulation 450 

Subcontractors Trade Association, Inc. 
Fred Levinson, President 
Alan Nathanson, Vice President 
Robert Samela, Vice President 
Gary Segal, Treasurer 
W. Scott Rives, Secretary 
Ronald S. Berger, Executive Director 

UPCOMING EVENTS

Executive Committee Meeting 
October 7, 2004

Board of Directors Meeting 
October 12, 2004 — 5:30PM

General Membership Meeting
October 27, 2004 — 5:30PM

Design: Edward P. O’Dell, Inc.
www.epoinc.com
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