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IF YOU ARE HAVING PROBLEMS

with a public agency, give us a call
and maybe we can help resolve
your problem just as we have
resolved the problems of other
members of our association, and
the price is right, it’s free! 

Just recently, one of our mem-
bers called on the STA for a num-
ber of payment problems on SCA
work that in one case went as far
back as four years. At our joint
SCA/STA meeting we were able
to arrange a meeting with the
management of the SCA. It was
agreed that our member would
bring all the back-up paper work
on all the projects, and if the
back-up documentation sup-
ports the claims payment would
be approved on the spot. 

Well “HATS OFF” to the man-
agement team at SCA as they
were “MEN of THEIR WORD”.
The payments were approved and
the monies were paid. 

IN ANOTHER CASE, an Electrical
Contractor could not get paid on
change orders for over two years,
although he had received sub-
stantial completion on the school
more than two years ago. The
change orders had a value that
was more than twice the original
contract amount and ran into
seven figures. Out of frustration,
the contractor reached out to STA
to see if we could help him. Hear-
ing the whole situation, we asked
for his back-up documentation
and with these supporting copies
at hand, we called SCA and we
were able to arrange a meeting
with the right people at SCA
between us and the contractor. As
a result of this meeting and upon
presentation of the facts with the
proper back-up, payments were
approved that same day. The very
next day, a payment went out to
the contractor via an overnight

OUR ANNUAL GOLF OUTING was
held at a new venue “The Canyon
Club, Armonk”, New York. We
had 100 golfers participate in 
our outing, with sixteen more
members joining us for cocktails
and dinner. 
The winners of our Golf
Contests were: 
Longest Drive 

Bob Bill 
Straightest Drive - 

Howard Chernin 
Low Gross (Best Ball) 

1st Place the team of Charles
Krobot, Candido Perez, Lou
DiGeronimo & Paul Abelow 

Low Gross (Best Ball) 
2nd Place the team of Ken
Marcus, Barry Katzen, Arny
Marden & Mike Mazzio 

Callaway (Best Ball) 
1st Place the team of Greg
Fricke, Ron Berger, Mike
Gallina & Henry Goldberg 
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EXPERTS TELL US THAT OVERALL

economic conditions are improv-
ing market wide. Though for
many of us, nothing has material-
ized in the form of projects out for
bid or a rise in the pricing levels
associated with them. 2003 has
been a different year for many
reasons, not the least of which
are: the cost and availability of
insurance; the scarcity of projects
out for bid; and the low pricing
levels accepted on these jobs. 

There is a light at the end of
the tunnel, or so we are told. 2004
will have the SCA back in busi-
ness with a budget in the billions
again. The DEP and MTA contin-
ue with large capital programs
and the private sector is begin-
ning to show some signs of life. 

We are continuing our work
with the Willis group to create an

Affinity Insurance group for the
STA members and hope to have
something concrete to report to
the membership by the end of next
month. This project has taken
countless hours of research and
negotiation with the underwriters
and the programs are now com-
plete. The next and final test is
actually receiving pricing propos-
als that can be compared to actual
members renewals received out-
side of the program. A test sample
group of volunteers have submit-
ted their respective company
information for this purpose and
the results should be available
shortly. We will broadcast the
results out to the membership as
soon as this final test is completed.
We remain optimistic...

In general our legislative
efforts left us a bit frustrated this
year. It clearly was an uncommon
year. The actions of the leaders of
the Assembly and Senate joining
forces to oppose the Governor on
the budget essentially destroyed
any chances of getting any atten-
tion for our legislative agenda.
But we remain confident that we
are all positioned to be successful
next session, with much of the
groundwork done already. Our
two priority bills remain “no dam-

ages for delay” and the “retainage
escrow bill”. Both have unified
industry support and forward
momentum in both houses… 

Our general membership
meetings continue to be well
attended. This is a tribute to the
quality of programs we are offer-
ing. These are also valuable net-
working opportunities for your
respective businesses. A chance
to meet General Contractors,
Construction managers, other
subcontractors and suppliers, as
well as a healthy following of pro-
fessionals that continue to sup-
port our association. The STA
can play a vital role for you and
your business by making intro-
ductions and opening doors for
you to promote your business. All
you have to do is ask...

The STA continues to prove
its capability in helping our
members in collecting money by
having more than a million dol-
lars released from the SCA on
behalf of two of our members. 

The work continues and if you
have dollars owed to you from
any public agency don’t hesitate
to call the STA office for help. We
can and will make a difference.
Take advantage of this member-
ship service its free!!! 

We continue to advocate for
our membership and offer a host
of membership services including
preferred pricing on Reed Con-
struction Reports, Business Prac-
tice Interchange, and Preferred
discount from Staples, Continu-
ing Education programs, and 
liaison to City & State Agencies. 

While the membership of the
STA continues to expand we
remain well below our stated
goals. We often say that you need
not be a member of the STA to
realize the many benefits of the
STA efforts that have improved
the environment of this industry
for the subcontractor. This is why
we need you to help the STA con-
tinue to survive and flourish. The
STA receives no industry funds
and is solely supported by the
dues paying membership and its
annual fundraisers. We need your
help... take a few minutes to con-
tact a prospective member or for-
ward a lead to the STA office, we
will do the rest. This will go a long
way towards helping us continue
to grow our membership. 

I personally look forward to
seeing you at our upcoming
meetings and functions. 

Be well.
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carrier. Another result of our
meeting was that the contractor
was properly instructed on how
to prepare a claim for engineering
and supervision service he had
provided for this project over and
above the scope of the job, and he
had since been paid for these
services as well. 

A MEMBER WHO WAS DOING

work with DDC was having two
problems. One, trying to recover
the additional cost for bond pre-
miums and extra builders risk
insurance on change orders. The
agency took the position that the
cost of bonds and insurance were
covered by the 10% overhead fac-
tor included in the original agree-
ment and that DDC does not grant
a change order for additional costs
of insurance. The contractor then
sent the agency copies of other

change orders were in the request
for payment of these additional
costs were approved and paid. The
contractor was then informed that
if he feels that he has a justifiable
claim, he could submit a formal
“Notice of Claim” as per article 27,
Resolution of Disputes to be
reviewed by DDC. At this point the
contractor contacted STA and
asked if we could do something.
We contacted the Commissioner’s
office and arranged for an appoint-
ment to review the situation. At
our meeting with Acting Commis-
sioner Anne Papageorge, we
pointed out that under Article 26
of the agreement which states that
additional insurance premium
charges for change order work are
valid and, as such, reimbursable.
The commissioner asked for some
time to review article 26 and later
on informed us that we were cor-

rect, and that she would advise her
staff to issue an additional change
order to cover the cost of the insur-
ance premiums. 

The other problem this con-
tractor had with DDC had to do
with prevailing wage. DDC took
the position that prevailing wage
was made up of only two compo-
nents the hourly wage of the
tradesman and the supplement
benefit rate as listed in Labor
Law article 220 prevailing wage
schedule. They would not pay for
FICA, Federal Unemployment,
NYS Unemployment, Workers
Compensation, Liability, Disabil-
ity Insurance and etc. Despite the
exchange of many letters and
meetings indicating that prevail-
ing wage also had to include
insurance costs, the agency
refused to change their opinion. 

STA’s office was contacted and
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advised of the situation. We con-
tacted the Comptroller’s office
who oversees prevailing wage
issues and met with the Deputy
Comptroller and explain the
problem we were having with
DDC on this prevailing wage
issue. The Deputy Comptroller
had his staff contact the agency
and explain that the contractor
was entitled to an additional 19%
under the prevailing wage law to
cover the costs of insurance. 

* * *

The above cases are just 
an example of what your associa-
tion can do for you. So if you have
a problem, feel free to contact us
and we will do everything we can
to help you out, and resolve your
problem. 

STA as a Problem Solver 
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SECTIONS 240 AND 241 OF THE

New York Labor Law impose strict
standards of care on contractors
and owners with the purpose of
preventing injuries to workers on
construction sites.  Under Section
240 of the Labor Law, absolute
liability is imposed on contractors
and owners for job site injuries to
workers.  Consequently, this strict
standard of care tied to absolute
liability, lays down a heavy bur-
den on contractors and owners
and ultimately subcontractors.  

Section 240 deals with injuries
suffered by workmen performing

work in “elevated” positions at a
work site such as the ever present
ladder or scaffold.  Attorneys rep-
resenting injured workers fre-
quently invoke Sections 240
and/or 241 of the Labor Law to
ease the way to a recovery for the
injured workmen.  Of the two sec-
tions, Section 240, sometimes
called the “scaffold law” imposes
absolute liability on owners and
contractors for injuries suffered by
a worker injured while working in
an “elevated” position.  Because
Section 240 imposes absolute lia-
bility, injured workmen have cited
the section in all conceivable
kinds of circumstances that might
infer an “elevated” work activity at
the time of the injury.  Given
absolute liability, in an accident at
the work-site, there essentially
remains only proximate cause, i.e.
establishing that the incident
caused the injury and the amount
of the recovery to compensate the
workman for the injury and the
economic loss.  Thus, in a situa-

tion such as a fall by a workman at
an elevated position at a job site,
liability is virtually automatic as
long as the plaintiff can show that
the fall caused the injury.

It is not quite accurate to
say that liability under Section
240 of the Labor Law is absolute.
It is absolute in that contributory
negligence or comparative negli-
gence on the part of the worker
will not constitute a defense.  As
contractors and subcontractors
frequently find out, the statutory
provisions do not prevent a claim
over by the owner or contractor
for indemnification or contribu-
tion against third parties who
may have been at fault in some
measure.  Indeed, this is the sce-
nario that has probably caused
the most difficulty for contrac-
tors and subcontractors, i.e.
when the main defendants
(owner and/or contractor) claim
over against a third party such as
a subcontractor for indemnifica-
tion or contribution so that the

subcontractor becomes a third
party defendant in an action that
was originally brought against
the owner and contractor by the
injured workman.  

So while we may say loudly and
clearly that liability is absolute, in
realty, that may be only partially
true if the owner and/or contractor
may shed some or all of the
responsibility by claiming over
against a third party contractor or
subcontractor.

Section 241 of the Labor Law
does not concern itself with acci-
dents involving “elevation” issues
but rather with “construction,
excavation and demolition” work
generally.  It has ten subdivisions.
The first five subdivisions provide
specific requirements of con-
struction with which contractors
and owners must comply.  So,
Section 241 provides absolute lia-
bility in its first five subdivisions,
but unlike the absolute liability
that flows from Section 240 and
the first five subdivisions of Sec-
tion 241, Subdivisions 6, 7 and 8
of Section 241 authorizes rule
making by the governing public
Board while Subdivision 9 pro-

L E G A L  L O G

SECTIONS 240 AND241 OF THE LABOR LAW
By Jay Kushner, Esq. — Altieri, Kushner & Miuccio, P.C., STA Legal Counsel
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BEWARE OF ARTICLE 30’s
REQUIREMENT OF MONTHLY
DAMAGE DOCUMENTATION

We have long warned con-
tractors of the notice “minefield”
in New York City public works
contracts.  These notice provi-
sions often seem to be thinly-
veiled “forfeiture enhancement”
clauses, aimed at facilitating the
waiver of contractor claims,
rather than the protection of
legitimate City interests.

Courts have struggled to avoid
harsh results these clauses may

cause when strict enforcement is
sought by the City.  Claim forfei-
ture seems unjust when a con-
tractor can prove, for example,
that City engineers and consult-
ing engineers are aware of prob-
lems giving rise to a particular
claim.  Often, the project’s job
meeting minutes establish the
City’s awareness of the conditions
giving rise to the claim.  Such
facts have not deterred the City
from later seeking proof of writ-
ten notice, in strict compliance
with standard Article 11, “Notice
of Conditions Causing Delay”, or
Article 27, “Notice of Dispute.”

Fairness and flexibility in
applying notice requirements suf-
fered a serious blow in A.H.A.
General Construction, Inc. v. New
York City Housing Authority,1 in
which New York’s highest court
held that strict compliance means
precisely that.  More recently, at
least one New York lower Court
has fallen into line, stating “... it is
well settled that strict compliance

is required with contract provi-
sions requiring notice and item-
ization of damages...”.2

Contractors have sought to
avoid the strict dictates of con-
tractual notice provisions by
alleging “substantial compliance,”
or that the owner orally directed
the disputed work, or otherwise
had actual knowledge of the con-
dition.  At present, the only
exception to strict compliance
recognized by New York courts is
where the owner’s wrongful acts
specifically impact the contrac-
tor’s ability to give the required
notice.  Thus, no matter how abu-
sive or unconscionable an
agency’s actions, unless those
actions specifically prevent the
contractor from giving notice, the
agency is entitled to timely
receipt of its “little piece of paper,”
failing which the contractor’s
claim is subject to dismissal.  As a
result, since AHA v. NYCHA, our
warnings about the importance
of strict compliance with notice

and claim itemization provisions
have become all the more urgent.

New Article 30

Article 30 of the new NYC
standard construction con-
tract, “Notice and Documen-
tation of Cost and Damages;
Production of Financial
Records,” builds upon the
City’s forfeiture strategy.   It
imposes new notice require-
ments with which contractors
must now strictly comply, pre-
sumably in addition to those
of Articles 11 and 27 and the
daily  “force account” for extra
or disputed work required by
Article 28.  Article 30 requires
that contractors wishing to
preserve their claims submit
to the agency commissioner,
within 45 days from the time
damages are first incurred
and every 30 days thereafter
for as long as the damages are
incurred, a verified statement
of the details and amounts of
damages, together with sup-
porting documents.

THE NEW NYC STANDARD CONTRACT
By Henry L. Goldberg, Esq.
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Comply With “Notice”
Requirements to Prevent Waiving
Right to Payment Bond Claim

You may be frustrated by late
or non-payment by general con-
tractors or other subcontractors
on public projects. One powerful
payment tool that you may not be
familiar with is the GC’s payment
bond and are entitled to payment.
If you make a claim against the
GC’s payment bond, the surety is
obligated to pay you unless the
GC gives a valid response as to
why the claim is invalid. Even if
the GC gives that response, by
making a claim against the pay-
ment bond, you may motivate the
GC to settle your payment dispute
since sureties typically disapprove
of GCs against whom claims are
made. 

In New York, almost all con-
struction projects undertaken by
public agencies require that pay-
ment bonds be provided by the
general contractor to the agency.
Under the payment bond, the
GC’s surety guarantees payment
to subcontractors, suppliers and
labor for  work or materials they
provide under the general con-
tract. Since you can’t enforce a
lien against the public property,
Section 137 of New York’s State
Finance Law was designed to
supplement New York’s Lien Law
by giving additional payment
protection to these parties when
they improve public property. 

Although making a claim
against the payment bond can be
a powerful weapon to get a GC to
respond to your payment
demand, unless you comply with
the bond’s notice requirements,
you can easily wind up losing
your right to make a claim
against the bond. That is because
courts are strict when it comes to
interpreting payment bond

notice provisions. Unfortunately,
too many subcontractors fail to
make a claim until after the time
to make a valid claim against the
payment bond has passed. 

What are “Notice” Requirements?
Subcontractors and suppliers

typically have 90 or 120 days
from the last date that they
worked or supplied materials to
the project site to notify the GC,
the surety and the owner of the
claim. If you give proper notice,
you usually then have one year to
start a lawsuit against the GC
and the surety. 

Subcontractor’s Payment Bond
Claim Barred by Late Notice  

Here’s an example of a sub-
contractor who had its payment
bond claim thrown out because it
failed to notify the GC and the
surety within the applicable time
period. An elevator subcontrac-
tor had a subcontract with a GC
to perform work at a county
courthouse. After the subcon-
tractor completed its work and
was not paid, it notified the GC’s
surety that it was making a claim
on the payment bond. The sub
then sued the surety claiming,
that under the payment bond, it
was required to pay the sub since
the GC had failed to. The surety
asked the court to throw out the
lawsuit. The surety claimed that
the sub was barred from initiat-
ing a lawsuit because it had not
provided labor or material to the
project site in over 90 days. The
bond included a condition that
said in relevant part:

“No suit or action shall be
commenced hereunder by any
claimant.
a. Unless claimant shall have
given written notice to the fol-
lowing: the Principal, the
Owner, and the Surety above
named, within ninety (90)
days after such claimant did
or performed the last of the
work or labor, or furnished
the last of the materials for
which said claim is made.”

Since the sub did not dispute
that the first direct written notice
it sent to the surety was more
than 90 days after the sub had

last furnished materials or per-
formed labor, an appeals court
ruled that the subcontractor was
barred from suing the surety
under the payment bond. “It has
been uniformly held that a third-
party beneficiary is strictly bound
by the terms of the surety’s pay-
ment bond,” the court said [Lyn-
brook Glass & Arch. Metals Corp.
v. Elite Assoc. Inc.]

Take Three Steps to Protect 
Your Payment Bond Claim

Fortunately, you can protect
yourself against the risk of not
giving notice on time. Start by
making it a practice to get a copy
of the GC’s payment bond after
you sign the subcontract. This
way you will be ready to make a
claim if you don’t get paid. You
don’t want to start looking for the
surety’s information under the
gun. If you aren’t comfortable
asking the GC for a copy of the
bond, you can simply ask the
agency for a copy of the bond. If
you make a written request to the
agency and identify the project
number, the agency will send you
a copy of the bond. 

Next, keep track of the last
date you worked on the project so
that you can monitor the date by
which you need to give notice. If
you are on the fence about mak-
ing a claim against the payment
bond, make that decision within
the 90 or 120 days of the last day
you worked on the project. 

Finally, to avoid losing your
claim if your work is interrupted,
serve a separate notice of claim if
there’s a chance that the time
between work may be longer than
the time period to file a notice. 

Until recently, some courts
found that suppliers with an
open account arrangement were
required to give notice within 90
or 120 days of making each deliv-
ery to a project if they were mak-
ing multiple deliveries. A recent
court decision, though, deter-
mined that suppliers only have to
notify the GC and the surety of
the subcontractors nonpayment
within 90 or 120 days of their
“final delivery” of materials to the
project

SUBCONTRACTOR’S PAYMENT BOND CLAIM
By Jayne Czik, Esq., Tunstead Schechter & Czik LLP 
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vides certain exemptions for
architects and engineers from
absolute liability and Subdivision
10 deals with asbestos, both the
discovery and remediation.  

Unlike Labor Law Section
240 and the first five subdivisions
of Section 241, violation of the
rules made under the authority of
Subdivisions 6, 7 and 8 of Section
241, absolute liability is not man-
dated and the violation of such
rules provides only some evidence
of wrong doing.  Such rules must
be specific and not of a general
nature.  Comparative negligence
will constitute a defense to the
violation of rules made pursuant
to the authority of Subdivisions 6,
7 and 8 of Section 241.  Further,
the rules made under the author-
ity of Section 241 of the Labor
Law apply only to those engaged
in “construction excavation or
demolition”.  Consequently a
workman doing routine mainte-
nance will not qualify.  Further,
the violation of a rule made under
Subdivisions 6, 7 and 8 of Section
241 cannot make out a case alone.
The plaintiff must show not only
the violation of a rule but must
also convince the trier of the case
(Judge or jury) that the defendant
was negligent as the violation of
the rule is only some evidence of
negligence.  So even though the
plaintiff shows defendant was in
violation of a rule made under
Section 241 of the Labor Law, the
violation itself is usually not suffi-
cient evidence to impose liability.
Other evidence of defendant’s
negligence must be established.
Never-the-less, an important leg
up is provided the injured work-
man by evidence of a rule violation. 

What is clear is that Sections
240 and 241 of the Labor Law
have been responsible for sub-
stantial increases in the costs of
construction.  Insurance costs
have risen without abatement.  

The time for fair and equitable
reform of Sections 240 and 241 of
the Labor Law has come.  Both
labor, management and the public
can be better served with fairer
and more rational legislation.  Var-
ious bills have been introduced in
the New York legislature to reform
Sections 240 and 241 in recent
years.  The time to alleviate the
burden of absolute liability is now. 

SECTIONS 240 AND 241
continued from page 3
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Article 30 is notable both for
the practical difficulties of compli-
ance, and the severity of the con-
sequences for failure to comply.
Paragraph 30.1 states: “. . . On fail-
ure of the Contractor to fully com-
ply with the foregoing [notice]
provisions, such claims shall be
deemed waived and no right to
recover on such claims shall exist.”
That the City is aware of the
impracticality of this requirement
is evidenced by the long-standing
policy of the Bureau of Engineer-
ing of the New York City Comp-
troller’s Office, which routinely
declines to review delay claims
until “substantial completion” is
achieved.  This practice demon-
strates the City’s understanding
that delay damages cannot be
quantified, or meaningfully
reviewed, until the substantial
completion milestone is reached.   

Why then would the City put
such a provision in this contract?
Why, indeed.  The answer is clear
from sub-paragraph 30.4 of Arti-
cle 30, which states “Unless the
information . . . required . . . is pro-
vided . . . the City shall be released
from all claims arising under . . .
this contract.”   The provision’s for-
feiture-promotion intent is fur-
ther underlined in sub-paragraph
30.4, which provides that  “no per-
son has the power to waive any of
the foregoing provisions.”  The
purpose of this language, obvious-
ly, is to prevent a fair-minded City
employee from softening the
harshness of this provision.

The City appears determined
to extract every advantage from
the multiple notice provisions in
its construction contracts.  Given
the present state of the law man-
dating strict compliance, it is
critical that contractors know
exactly what the City’s contract
requires in terms of timely, writ-
ten notice, and what each such
notice must contain. 
1 A.H.A. General Construction, Inc. v.

NYCHA, 92 N.Y. 2d 20 (1998).
2 Heckler Electric Company, Inc. v.

City of N.Y., 186 Misc. 2d 77 (Sup. 
Ct. N.Y. Co. 2000).

YOUR RIGHTS FOR PAYMENT

Did you know that the general 
contractor is obligated to pay the
subcontractor, even though the
owner has been slow or late in
paying him. Many a general con-
tractor has tried to claim that he is
not liable for paying a subcontrac-
tor until he has been paid by the
client, but that is not a legally 
correct position. In fact, a clause 
in a contract “pay when paid”
between a genera and a sub in
which the general seeks to absolve
himself of liability for payment,
until the client has paid him, is
void and against public policy. 

If a general has been paid for 
a requisition that includes work
provided by subs, he is considered
to be holding that money “in trust”
for those subs and must pay them.
The portion that is for the subs is
not his money. If he uses that
money to pay his own men, to pay
his own rent or to buy a new car,
those “trust funds” can be traced
and the general can be liable for
violating the trust fund law. 

Even if the general is a corpo-
ration, he can be sued as an 
individual and required to give 
an accounting 

NEW YORK CITY 
COMPTROLLER’S OFFICE
ENFORCES NYS’S 
“PREVAILING WAGE” LAW 

New York State’s “prevailing
wage” law mandates that skilled
workers on public work contracts
are paid at a rate sufficient to
assure quality workmanship and
fair wages. Some contractors, in
an effort to cheat the public and
underpay workers, fail to pay
“prevailing wages”. At a recent
meeting New York City Comptrol-
ler, William Thompson,
announced that his office collect-
ed more than $1.3 million in 2002
from contractors in underpaid
wages and that it has opened 52
cases in 2003. The Comptroller
promised to continue prosecuting
unscrupulous contractors who
cheat workers and will seek
debarment in appropriate cases. 

LEGISLATIVE PROGRAM
STATUS REPORT 

Unfortunately, while our top prior-
ity bill ( retainage in escrow) made
it all the way to the floor of the
Senate and was one step removed
from the floor of the Assembly, 
the legislative session concluded
without a vote in either house. It
appears the momentum for this
bill will have to be carried over
into the 2004 legislative session. 

There is some good news,
however, On September 17th, 
Governor Pataki signed our “tech-
nical corrections” bill into law
(this makes section 21 of the lien
law consistent with section 18),
and on September 30Th, the 
Governor signed an STA support-
ed bill that increased the thresh-
old for commercial claims court
(small claims court) actions from
$3,000 to $5,000. This technical
corrections bill represents STA’s
33rd legislative success since 1975,
and the commercial claims thresh-
old increase legislation, while not
our bill, is something we have been
seeking for a number of years. 

LABOR LAW 240/241 

Even the newspapers are waking
up to the problems being caused
by Labor Law 240/241. 
The Buffalo News of Buffalo, NY
recently ran an editorial entitled
“No Defense”, which criticized
sections 240 & 241 of the Labor
Law. As the editorial stated, “the
law imposes absolute liability on
contractors when a worker is
injured in a fall. It is the only such
law remaining on the books in the
country and it is driving insurers
out of the state, contractors out of
business and the costs of con-
struction through the roof.” The
current law in New York, the edi-
torial reasoned, prohibits contrac-
tors from mounting a defense
when workers are injured.
Instead, the law forces them to
“just shut up, pay up and then,
maybe, close up.” 

Lets hear it for the Buffalo
News and lets find away to 
get the word out to our local
newspapers and the public. 

NATIONAL
SUBCONTRACTORS
ALLIANCE

In May a new national organiza-
tion uniting subcontractor groups
in different states, was officially
incorporated. The National Sub-
contractors Alliance (NSA) was
formed to provide a forum to
exchange information and ideas
among the member groups and
have a voice at the national level
on issues affecting subcontrac-
tors. The NSA includes subcon-
tractor trade associations based
in Massachusetts, New York City,
Albany, Syracuse, Chicago, Tuc-
son and southwest Florida,
together representing more than
2000 subcontracting companies.
The Alliance held its first annual
meeting and election of officers
October 3 & 4 2003, and will meet
again in the spring. The officers
elected were: President Terry Car-
son (ACT Tucson), Vice President
Ron Berger (STA NYC) & Secre-
tary/Treasurer Sharon Topel (ASA
Chicago). We look forward to
working through NSA to enhance
the value of STA membership and
increase subcontractor clout
nationwide. 

WRAP-UP INSURANCE
ALERT 

By: David Marino, President 
Allied North America Insurance
Brokerage Corp. 

It is important to note that
New Jersey and other surrounding
states do not have a correspon-
ding law to Article 2505 of the
New York Insurance Law, 

Which prohibits an Owner or
GC from requesting a re-determi-
nation of the insurance credit
given by a subcontractor at bid
time, based on an audit of the
subcontractor’s actual labor cost
after the job was completed. 

When working out of New York
State, you must carefully review
contract documents and proceed
accordingly. 

FYI: News Briefs
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NYC STANDARD CONTRACT
continued from page 3



DESPITE THE THUNDER, LIGHTNING AND RAIN we were able to complete 11 holes, and all gathered safely at the clubhouse,
and opened the bar two hours early, which was appreciated by all in attendance. ❍ The first place team winners received golf
bags, and  second place team winners received golfing vests. The big hitters won either a putter or a wedge. Greg Fricke & Ron
Berger donated the golf bags they had won to the raffle. The value of the raffles given away was over $4,500.
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Left to right: Greg Fricke, Ron Berger,
Henry Golberg & Mike Gallina

Ron Gottlieb, Marc Schreck, Joe Apicella 
& Fred Levinson

Vincent Preto, Daniel Castellano, Jerry Liss
& Jerry Coven

STA’s Annual Golf Outing
* AUGUST 4, 2003 *

Thanks again to our many Tee,
Green/Tee Sponsors as well to 
our Prize Fund contributors: 

A/C Electric 
Allied North America 
Armitage Group 
Association of Electrical 

Contractors (AEC) 
Citnalta Construction 
Elemco Testing, Five Star Electric 
Goldberg & Connolly 
HRH Construction 
Hudson Sheet Metal 
Local Union 40 
Leonard Powers 
Levinson & Santoro 
North Fork Bank 
Regional Scaffolding 
Sheehan & Co. 
The Association of Wall Ceiling 

& Carpentry Industries of NY 
United Iron 
Von Rohr Equipment 
WDF/Greene
Willis Construction Practice
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Tom Brady, Dave Sherwin, 
Bob Schratzmeier & Mike Sullivan

John Ankelman, David Conway, 
Brian Stevenson & John Blackmore

David Reese, W. Scott Rives, Bob Smillie 
& Scott Slater

Marj Greenberg, Paula Jacobson, 
Susan Katzen & Monet Milad

Gary Yergahian, Gary Segal, Kenny Gould
& Steven Smith

Rob Moore & Jim Wells

Jonathan Raucci, John Raucci 
& John McCarthy

Nanci-Jean DeNapoli & Kristine DeNapoli Christopher Amodeo & David Weinstein

STA’s Annual Golf Outing
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Ken Terzo, Tony Sacramone, Patrick Italan
& Michael Castellano

Guy Vande Vaarst Bob O’Kane, Randy Rifelli, Bob Kemper 
& Tom Henn

Barry Katzen, Ken Marcus, Michael Mazzeo
& Arny Marden

Ed Ricca, Gary Giametta, Ron Spieler 
& Charles Ucciferri

Bill Stanton, Bob Ansboro, Harold Munder
& John Garris

Bob Bill, Larry Weiss, Bob Grande 
& Rory Guma

STA’s Annual Golf Outing
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HOW TO WRITE 
E-MAILS THAT GET 
RESULTS 

1) Be as brief as possible. If you
want an entire message to be
read, keep it to one screen, 
i.e. 25lines. 

2) Don’t beat around the bush. 
If you want a person to do
something, let them know by
the second sentence. 

3) Don’t send mystery messages.
Never send an e-mail that
doesn’t have a short, 
descriptive subject line. 

4) Number your points, if you’re
reiterating points made in a
meeting, bullet or number
them. 

5) Don’t skimp on punctuation.
Correct grammar encourages
people to take your message
seriously. 

6) Avoid attachments. Don’t 
send them unless you’re sure
the recipient wants or needs
the documents. 

THE SECRET OF 
SUCCESSFUL SELLING:
DON’T SELL! 

1) Forget about the sales you
hope to make and concentrate
on the service you want to 
render to your customers. 

2) When your attention is
focused on serving others, 
you automatically become
more dynamic, more convinc-
ing and, best of all harder to
resist. After all, how can you
say “no” to someone who is
trying to help you solve a
problem? 

3) Remember be a “PROBLEM
SOLVER” the person who goes
out to help people with their
problems are exercising the
highest type of salesmanship. 
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The City of New York Department
of Design and Construction has
prepared and issued for comment
its policy on site safety. DDC is
committed to a policy of injury
and illness prevention and risk
management for construction
work that will ensure the safety
and health of the workers
engaged in the projects and the
protection of the general public.
Therefore, it is DDC’ s policy that
work carried out by Contractors
on DDC jobsites must , at a 
minimum, comply with applicable
federal, state and city laws, rules
and regulations as well as its new
Safety Management Policy and
Program. 

This new policy is to ensure
that Contractors perform their
work and supervise their employ-
ees to minimize or eliminate 
jobsite and public hazards,
through a planning, inspection,
auditing and corrective action
process. The goal is to control
risks so that injuries, illnesses
and accidents to contractor’s

employees, DDC employees,
members of the general public
and city-owned and private 
property are reduced to the 
lowest level feasible. 

The BTEA Safety Committee 
is reviewing this policy and 
program and will be making their
comments to the Commissioner
and they have also asked for a
delay in their implementation until
the industry has a further oppor-
tunity to review the document. 

We will keep you advised as
things progress. If in the mean
time you would like a copy of the
final draft of the “contractor safe-
ty management policy and pro-
gram” please call the STA office. 

DDC ANNOUNCES A NEW CONTRACTOR 
SAFETY MANAGEMENT POLICY 
AND PROGRAM 
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UPCOMING EVENTS

Executive Committee Meeting 
January 8, 2004 

Board of Directors Meeting 
January 13, 2004

General Membership Dinner Meeting 
January 28, 2004


