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As 2008 comes to a close, I am sure that we are all looking back 
and trying to analyze what has certainly been one of the most 
diffi cult and frustrating years we have ever seen, in hopes that 
we can prepare for 2009.

As you look back at 2008, and as you try to fi nd a crystal ball 
to help with 2009, remember the words of David Rockefeller, 
when he said: 

“Success in business requires training and discipline and hard 
work.  But if you’re not afraid of these things, the opportunities 
are just as great today as they ever were.”

Going forward, we wish all of you a healthy (personally and 
professionally), happy and prosperous New Year.

Enjoy your holidays.

Sincerely,

Robert A. Samela, President
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Mayor Promotes Quality
Contracting in 2009 City
Projects

Mayor Michael R. Bloomberg has been a leader 
on many issues critical to the construction 
industry.  His Administration continues to 
promote a higher standard for construction 
across all city agencies. In New York City, quality 
contractors can compete fairly and the City can 
use contractors that work safely, effi ciently and 
within budget.

The current economic climate has created great 
uncertainty for many in the construction sector. 
The Bloomberg Administration has retained a 
commitment to a large capital program despite 
the current downturn in municipal revenue.  Our 
capital programs all need quality contractors 
willing to bid on our projects.  If your fi rm has 
not been bidding City agency contracts, now is 
a good time to get involved in City contracting 
opportunities. If your fi rm has been bidding 
work at some agencies, now is a good moment 
to look at other agencies that offer similar 
contracting opportunities that suit your fi rm’s 
expertise.  The City’s “Construction Project 
Pipeline” of projects planned for bidding in the 
upcoming year, along with a list our agencies’ 
contracting offi cers, is available on my offi ce’s 
web site, http://www.nyc.gov/mocs.  

Mayor Bloomberg has made it clear that the
most important determining factor in 
procurement is quality.  By moving to quality-
based selection of design consultants, City 

agencies have been able to secure the most 
creative designers for our public works projects, 
as well as to enhance the quality of contract 
documents and services by the design team 
during construction. This progress began with 
the Design + Construction Excellence Initiative 
of 2004. A contractor working on a New York 
City project will likely come into contact with 
design professionals that can serve as excellent 
references for future work – public or private.

In 2005, the Mayor’s Commission on 
Construction Opportunity highlighted the 
importance of a skilled construction workforce 
and a trained pool of apprentices in ensuring 
quality construction and good safety records.  
This initiative led to expanded opportunities
for all New Yorkers, particularly minorities, 
women, returning veterans and recent high 
school graduates, to gain access to new 
permanent jobs in construction.  At the Mayor’s 
direction, agencies have mandated that bidders 
for most of the City’s construction projects
come from the ranks of companies that 
participate in state-approved apprenticeship 
programs. The City’s apprentice participation 
requirement will only be as good as the pool 
of qualifi ed contractors regularly bidding city 
work.  

continued on page  5

BY MARLA G. SIMPSON, DIRECTOR OF THE MAYOR’S OFFICE OF CONTRACT SERVICES
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continued from page 3

Increasing that competitive pool and containing 
rapidly escalating costs are other serious concerns 
of the Bloomberg Administration.  This past July, 
the Mayor announced fi ve reforms in this arena.  
These initiatives – overseen by Deputy Mayors 
Edward Skyler and Robert Lieber – renew the 
City’s commitment to prompt payment for 
contract work, with a particular priority on 
faster turn around for change order work. This 
administration understands that cash fl ow is the 
life blood of any business, as well as a major
cost driver. 

Another reform that is central to the cost 
containment initiative is improving the 
construction contract process. City agencies 
are now participating in a pilot program to 
allow contractors on selected projects to be 
compensated for agency-created delays, more 
equitably, in order to ensure that City agencies, 
like their contractor partners, have an incentive 
to minimize delays and address their impacts 
before costs escalate. The effort to persuade 
the City to move away from an infl exible use 
of “no damages for delay” contract terms has 
been a top priority for the Subcontractors Trade 
Association for many years, so we look forward 
to working closely with STA as contracts are bid 
with the new terms over the course of the three-
year pilot. 

In addition, the reform announcement also 
included implementation of the recent State 
legislation raising the Wicks Law thresholds and 
expanding the use of pre-qualifi ed contractor 
lists.  Under the Wicks Law reforms, City agencies 
may now use a single general contractor 
bid structure for projects valued at or below 
$3 million dollars. Electrical, plumbing and 
HVAC contractors remain protected from ‘bid 
shopping’ by requiring the general contractor 
to list subcontractors for these trades and the 

Mayor’s Promotes Quality Contracting in 2009 City Projects

price of these subcontracts at the time of the bid. 
This change promotes effi ciency for the public 
agency while protecting key subcontractors.  The 
same legislation also allows City agencies to make 
greater use of pre-qualifi ed lists, a contracting 
mechanism that has worked well for the School 
Construction Authority. These lists will foster 
robust competition among fi rms with a proven 
expertise in particular kinds of work, while also 
ensuring that only fi rms with solid records of 
fi nancial, safety and legal accountability can be 
pre-qualifi ed.

Prevailing wage enforcement has also received 
renewed emphasis in this Administration.  Quality 
contractors cannot be expected to bid on public 
work if they can  be undercut by rogue contractors.  
Preventing violations of the prevailing wage laws 
requires every level of project management and 
contract administration to be active and diligent.  
My offi ce has spearheaded the implementation 
of Executive Order 102, to monitor and promote 
prevailing wage compliance efforts by City 
agencies.  Our activities include: establishing 
“due diligence” reviews at the pre-award process 
to screen out fi rms that fail to comply; providing 
training for vendors, contract personnel and 
project management staff; assisting with 
agency fi eld compliance visits and special audits; 
and holding monthly meetings with agency
prevailing wage investigators to share
information on common problems and effective 
enforcement tactics.

STA has been a valuable voice in the New York 
City construction community and the work of 
your leadership in providing its views and insights 
is a welcome voice as we continue to promote 
safe and quality construction to build and
rebuild the infrastructure and public buildings so 
necessary for this magnifi cent City now and in the
years ahead.    
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Founded over 20 years ago, Nuñez Electric is a second-
generation owned electrical subcontractor known 
throughout New York City for its dedication and 
outstanding, quality work.  Based in Long Island City, 
Queens, the fi rm is a preferred contractor for many 
New York institutions such as CBS Broadcasting, 
Bloomberg LLP, the New York City School Construction 
Authority and the New York Mets.  The company 
has also participated in special projects through the 
Mayor’s Offi ce of Film and Development and has 
worked with various other clients and public agencies 
such as the Port Authority of New York and New 
Jersey, Con Ed, the DDC, MTA and DEP, among others 
on projects such as the White Hall Ferry Terminal BMS 
Installation, the Grand Avenue Bus Depot, Lehman 
Brothers Headquarters and the Staten Island Hospital 
Addition.

Nuñez Electric provides a large range of electrical 
services including the installation of Fire Alarm Systems, 
CCTV Systems, Audio Visual Systems, Electrical Power 
Distribution Services and Upgrades, Lighting Systems, 

Tele/Data Systems, Building Management Systems 
and Instrumentation Controls Wiring, Public Address / 
Clock Systems and all other electrical services.

In 1999, Raquel Nuñez took over the company’s 
management after her father, founder Jose Nuñez, 
decided to step down from the business.  Drawing 
on her electrical engineering degree from Polytech 
University, electrical design training from New York 
University and bachelor’s degree in accounting and 
a minor in fi nance from Hofstra University, Raquel 
stepped into the role and continued her father’s 
dedication and hard work.

Raquel guides the company with the business principal 
that relationships are one of the keys for the viability 
of any company.   Nuñez Electric is affi liated with a 
number of industry groups and associations including 
Women Builders Council, Association of Electrical 
Contractors, NECA-NY, STA, NY Women’s Chamber, 
BTEA and Non-Traditional Employment for Women

December  2008 7

STA Member
Profi le: Nuñez 
Electric

RAQUEL NUÑEZ, PRESIDENT

continued on page 11
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BY JAY KUSHNER, ESQ., OF COUNSEL, ALVY & TABLANTE, LLP AND STA LEGAL COUNSEL

L E G A L  L O G

Our colleagues in Albany report 
the expectation of an active 
and perhaps somewhat uneasy 
beginning for the 2009 Legislative 
Session this January when the new 
Senate Democratic Majority takes 
control.  However, New Yorkers are 
a very hardy breed and have learned 
to live with both Democratic and 
Republican controlled Legislatures.  
It promises to be an interesting 
time in Albany. New Yorkers are 
not strangers to change and the 
construction industry will be sure 
to make its voice heard.  There are 
important issues to be confronted 
by the industry and signifi cant 
economic conditions to be faced, 
impacting not only on the industry 
but on the state and the nation as 
well.  The New York Construction 
Industry is battle hardened and 
will strive and thrive as it has done 
before.

Subcontractors build New York and 
will continue to do so in an evolving 
and continuing process.

We should expect substantial 
attention to infrastructure as a 
local program that coordinates with 
President-elect Obama’s stimulus 
program that was promised to 
include the largest new investment 
in our national infrastructure.

In addition, the New York State 
Commission on Property Tax Relief 
should provide stimulus to promote 
development.

Some issues that can be expected 
will be the safeguarding of private 
identity in relation to securing 
confi dentiality of certifi ed payroll 
records; holding retainage in 
escrow on private jobs; clarifying 
the commencement of the statute 
of limitation on payment bond 
claims under Section 137 of the 
State Finance Law; re n d e r in g 
void any requirement to exhaust lien 
rights before proceeding against a 
payment bond and prohibiting hold 
harmless provisions that require 
subcontractors to indemnify 
general contractors for damages 
caused by third parties.

State budgetary considerations 
are likely to play a signifi cant role 
on capital spending and affect 
State agencies in an effort to meet 
budgetary controls.  The State 
Offi ce of General Services has 
confi rmed that as of November 5, 
2008, all change orders  require 
approval from the Division of the 
Budget and the Offi ce of State 
Operations before  being sent to 
the State Comptroller thus assuring 
a slow down in the approval process 

and an increase in the possibility 
of ultimate rejection of change 
orders.  Subcontractors have long 
known the danger of proceeding 
with extra work without receiving 
written change orders.  Frequently, 
job conditions require this course- 
but given the economic conditions, 
the risk will increase.

It should be noted that a new law 
requires a performance bond to be 
posted on certain projects when 
a permit is issued subject to the 
prevailing wage law.  It also covers 
work projects performed under 
the New York City Administrative 
Code, Sections 19-142 applicable 
to persons who obtain a permit to 
use or “open” a street and requires 
“prevailing wages” to be paid.

Finally, beginning in February, 2009, 
employers will have a new work 
place posting requirement.  Article 
23-A of the New York Correction 
Law requires that no application for 
employment and no employment 
of an individual will be denied or 
acted upon adversely due to one 
or more criminal offenses unless 
(1) there is a direct relationship 
between one or more of the 
criminal offenses and the specifi c 
employment sought and (2) the

Achievements Made on Behalf 
of Subcontractors by the 
Leadership of STA 

continued on page 11
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Raquel herself has also been highly involved in the industry.  She sits on the Board of Directors for the Association 
of Electrical Contractors and is Vice President of the Women Builders Council.  In 2006, she was appointed to the 
Lower Manhattan Construction Command Center M/WBE Committee and Trustee of Joint Industry Board/Local 
Union #3 EESISP.  In 2007, Raquel was also appointed to the Advisory Committee of the Department of Business 
Services and in 2008, the STA named her Subcontractor of the Year.

Raquel has been a member of the STA Executive Advisory Committee since 2005 and was recently elected to the 
Board of Directors in 2008.  Since the company’s inclusion in the association, Raquel notes that the STA has been 
instrumental in keeping her company up to date with legislative issues that impact the construction industry.  
Membership in the STA, Raquel says, has helped strengthen her business relationships through networking 
events, problem solving forums and a variety of other events she often attends.  In addition, the quarterly City 
Agency meetings have enabled Raquel to participate in roundtable discussions with city and state offi cials and 
key decision makers.  STA has given Raquel and her staff the opportunity to become a part of the decision 
making process, thereby helping map the future of the electrical industry.

Moving forward, Raquel and her team aim to continue her father’s legacy of hard-work and quality.  In the 
coming months she plans to work heavily with the MTA on the agency’s expansion plans as well as the DEP’s vast 
Infrastructure work. 

continued from page 7

STA Member Profi le: Nuñez Electric

granting or continuation of 
employment would involve an 
unreasonable risk to property 
or to the safety and welfare of 
specifi c individuals or the general 
public.  Article 23-A provides a list 
of factors employers  must consider 
in making the determination and 
requires employers at the request 
of an applicant to provide a written 
statement setting forth the reasons 
for denial of employment.

In August of this year, Governor 
Patterson signed into law Section 
201-f which requires employers 
to post in a conspicuous manner, 
a copy of 23-A of the Correcti9on 
Law.  This posting law becomes 
effective on February 1, 2009.  The 
intent of the posting requirement 
is alleged to ensure that employers 
are informed about the mandate 
to prevent discrimination against 
persons convicted of crime.

Everyone appears to be covered 
except perhaps the employer.  We 
can agree that everyone or almost 
everyone deserves a “second” 
chance.  Let’s also hope that the 
American “work ethic” which 
made America great does not get 
lost along the way.

Mr. Kushner is Of Counsel to the law fi rm of 
Alvy & Tablante, LLP.  He may be reached at 

(516) 328-7181.

continued from page 9
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INNOVATIVE.
we create new ways to keep your business financially sound.

Allied North America is an insurance brokerage unlike any other. The only major national firm that’s focused exclusively on 
construction, we’re not just one of this industry’s largest independent insurance and surety brokers, we’re among its leading 
innovators.  From our strategic surety bond solutions to the only risk management consulting business created solely for 
contractors, builders and owners, we’ve built our business by offering better ways to protect yours. Allied North America: Risk 
management specialists for the construction industry.

1-866-525-3606 |  www.alliedna.com

Chairman & CEO
Allied North America

BILL MARINO

STA Subcontractors News12
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Timely collection of receivables, especially in times of economic uncertainty, is often the difference 

between success and failure for the subcontractor.  Managing the costs associated with collecting 

those receivables is of additional concern.  Thankfully, the subcontractor has use of New York’s 

Lien Law as its “sword and a shield” to facilitate the collection process.

The Lien Law can assist the subcontractor in the following two ways (among others).  First, as 

an extremely effective “sword”, offensively (Lien Law § 76), in an effort to collect its receivables 

and, secondly, as a “shield”, defensively (Lien Law § 38), in an effort to protect a mechanic’s lien.  

This valuable statute provides effective tools that subcontractors can routinely utilize in managing 

delinquent accounts.

The Sword

Section 76 of the Lien Law provides a subcontractor with a powerful weapon which often leads 

to the prompt resolution of outstanding receivables.  While § 76 appears in the Lien Law, there is 

no requirement that a mechanic’s lien be fi led in order for a subcontractor to take full advantage 

of § 76.  A subcontractor, in fact, may utilize § 76 without ever fi ling a mechanic’s lien.  Under 

Article 3A ( “Trusts” ) of the Lien Law (which includes § 76) all funds paid to the general contractor 

are deemed “trust funds” and must be utilized fi rst to pay subcontractors and suppliers before a 

general contractor can use those funds for non-project-specifi c expenses.

Section 76 provides that if a subcontractor has not been paid for more than thirty days, it may serve 

upon the general contractor a demand under § 76, which requires the contractor to provide the 

subcontractor with a verifi ed ( sworn to ) itemization of all the funds it has received on that project 

and how those funds were spent, essentially an audit.  

This requirement to account under oath is not limited to funds the contractor receives on behalf of 

the complaining subcontractor.  Often general contractors will attempt to limit their disclosure to 

only those funds it received on behalf of the work performed by the complaining subcontractor.  

However, the general contractor must provide detailed responses relating to all funds it has received 

from the owner.  

THE SUBCONTRACTOR’S
“SWORD AND SHIELD” LIEN LAW
§ 76 AND § 38

continued on page  19

BY HENRY L. GOLDBERG & BRIAN P. CRAIG,  GOLDBERG & CONNOLLY, ESQS.
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Cutting-Edge Innovation for Green Construction
As a leader in green construction, Park Avenue offers environmentally friendly materials, including Guardian fi berglass 
insulation, low VOC paint, recycled gypsum and steel products, LEED’s valued products and Energy Star-rated windows.  
Ask us about our environmental certifi cations and look for energy conservation logos on many of our products.

  2120 Atlantic Ave, Brooklyn, NY 11233  |  Tel (718) 403-0100  |  Fax (718) 596-5085
525 Park Ave, Brooklyn, NY 11205  |  Tel (718) 403-0100  |  Fax (718) 522-7362
 www.parkavebuilding.com

NEW YORK CITY’S

PREMIER GREEN 
MBE SUPPLIER

 

Going Green on Your Next Project
As an innovative MBE company, Park Avenue Building & Roofi ng Supplies 
provides an expanded roster of environmentally friendly products for your next 
project.  We are certifi ed by Dormitory Authority of the State of NY, Empire State 
Corporation, Port Authority of NY/NJ, School Construction Authority, NY/NJ Purchasing
Council, Department of Small Business Services.

Setting the Standard in High-Quality Products 
Park Avenue provides one-stop shopping for the best-in-class building materials, including the following product lines:  

STA Subcontractors News14
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BUY AMERICAN AND SAVE BUY AMERICAN AND SAVE 
THE COUNTRY THE COUNTRY --  PROVIDING PROVIDING 
INCENTIVES TO EMPLOYEES TO INCENTIVES TO EMPLOYEES TO 
MAINTAIN BUSINESSMAINTAIN BUSINESS

     “As goes GM so goes the country.”

     That’s the saying Larry Roman, CEO of WDF, Inc. often heard growing up.  As a
successful business owner and one of the country’s largest subcontractors with 750 
union employees, Mr. Roman has taken the saying to heart and found a way to help 
both his employees and, hopefully, the faltering Detroit Big 3.  

     Mr. Roman is offering any of his employees $500 if they buy or lease a new car from 
Ford, GM or Chrysler.   He’ll also give them another $500 if the car gets more than 30 
miles to the gallon.   Roman was featured last Friday night on CBS 2, highlighting his 
unique incentive program for employees, coming at just the right time—during the 
economic crunch and at holiday time.

     Roman hopes other local area companies begin to offer their employees the 
same incentives so car dealerships can maintain their businesses during this rough 
economic period.  So far, WDF has received a handful of emails from a range of 
companies looking for details and guidance on beginning their own incentive 
program, much to Mr. Roman’s delight.

     So far, several employees have expressed interest in the program, and one WDF 
employee has already bought a car and received his bonus.  “I thought it was a 
wonderful thing, and since I’m in the market anyway to buy a car, I thought it was a 
no brainer,” noted employee Peter Badini.

      “If General Motors or any of the three big companies go bankrupt, I think it will 
lead our country much, much further into recession,” Mr. Roman says.  “I’m not 
saying my incentive program will absolutely work, but it’s worth a shot.”

If you have interest in selling your business in these turbulent times, please call Larry 

Roman (914-330-7479) or E-mail at Ironman@wdfi nc.net.

BY LARRY ROMAN, CEO, WDF, INC.
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As 2008 leads into 2009, it seems 
apparent the economy will remain 
weak.  Times such as these are diffi cult 
to everyone in the business community, 
however, starting to build a smart and 
savvy marketing campaign now will not 
only help you to win new clients and 
generate leads, it will help maintain 
business contacts through the recession 
and beyond.

TODAY’S CLIMATE SEPARATES THE 
STRONG FROM THE WEAK

Economic downturns are times that 
truly set apart the best from the 
rest.  New strategies need to be set 
forth to deal with possible decreased 
revenue and decreased opportunities 
and special attention needs to be 
paid to existing clients.  But within 
these innovative business plans, there 
needs to be a strategy to attract new 
clients, and perhaps differently than 
it was done before.  First, assess how 
your competition is dealing with the 
economy.  Have they pulled back on 
advertising or direct mail campaigns?  
Are they undertaking more “guerilla” 
forms of marketing such as garnering 
contacts on social networking sites like 
LinkedIn or collecting business cards at 
company holiday parties?  If you notice 
your competition has dramatically 
cut their marketing budgets, they are 
leaving an opening for you to garner 
attention and win new clients.

CHANGE THE MESSAGE FOR CHANGING 
TIMES

Now is the time to maintain your 
advertising and marketing efforts.  
Your ads should prominently display 
your logo and identity and wherever 
possible, talk to your strength in a 
changing marketplace.  Can you offer 
greater value, greater effi ciency or 

better insight at a time when the 
market will demand intelligence?  
Keep your ads consistent, but weave 
in new, carefully crafted messages that 
set you apart from your competitors 
and demonstrate your understanding 
of current conditions.  This message 
should be sensitive to the fi scal issues 
your clients might be facing themselves 
while positioning your company as one 
that will help them through the bad 
times and stick with them in the good 
times.  How are you different from your 
competitors?  Have you improved your 
technology?  Will you be adding value 
to your current services?   Consider 
offering a reduced rate, free service 
or trial period to hook new prospects 
on your services.  These messages have 
the potential to persuade new leads to 
contact you.

REINFORCE NEW MESSAGES

Also consider designing a fl yer, postcard 
or email blast with the same message 
used in your advertising.  Market 
research shows that a lead needs to see 
your message an average of seven times 
or more before he or she remembers or 
reacts to it.  A direct mail campaign is 
an extension of your advertising and 
an easy way to ensure these valuable 
impressions land on your targets.

IMPROVE YOUR DATABASE

One of the most important marketing 
tools is often one of the most 
overlooked – a functional database.  If 
you have kept a list of potential leads, 
how are you cultivating these contacts?  
Now is the time to reach out to these 
leads, whether it is a simple phone call, 
a postcard, an invitation to a meeting 
or seminar, or just a quick email with 
an interesting news item or article.  Be 
sure to stress that your services will 

impart value in some way.  If you have 
not built a database, now is the time 
to begin.  Focus on the decision makers 
in the sector you are targeting and 
fi nd a way to keep yourself in front of 
them.  You can buy mailing lists from 
list brokers, associations, publications, 
or you can get out into the community 
and meet your leads face-to-face, 
collecting cards at every new meeting 
and keeping a good way to archive 
these contacts.  Find local business 
meetings and seminars to attend and 
always keep a fresh supply of your 
business cards on hand.  Once you have 
met your leads, be sure to immediately 
note down their contact information in 
your database, send a follow-up note 
and establish a date when you will 
contact them again.

STEER YOUR PATH FOR CONTINUED 
GROWTH

 The coming months will be challenging 
for some, but keeping your clients’ 
needs in mind while setting clear 
marketing objectives for your business 
will not only set you apart from your 
competition, it will help you prosper 
in a diffi cult time.  With the right 
approach, you’ll stay ahead of the curve 
and continue to win new business.

Sarah Berman serves as President 
of The Berman Group, a full-service 
marketing, public relations and 
special events organization in New 
York City.  The fi rm specializes in 
serving business-to-business clients 
in the real estate, construction and 
professional services industries.  
The fi rm’s website can be found at 
bermangrp.com.

Steer Your Path for 
Continued Growth 
BY SARAH S. BERMAN, PRESIDENT, THE BERMAN GROUP, INC.
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2001 Marcus Avenue, Suite S265  
Lake Success, NY 11042
(516) 256.4444
www.gcmsystemsllc.com

Full construction accounting systems from Estimating, Job 
Costing and Service Management to Payroll, Accounts 

Receivable and Project Management.

We are your local computer technology specialist for the 
Construction, Manufacturing and Distribution Industries.

Technology Solutions

MAS 90 MAS 200 MAS 500

 
KEVIN M. GARY 

 

ROBERT M. WASKO 
 

GARY Y. WIRTH 
 

www.tlggr.com 

A NEW YORK LAW FIRM SPECIALIZING IN 
CONTRUCTION LAW FOR OVER 45 YEARS 

 
 

100 JERICHO QUADRANGLE 
SUITE 309 

JERICHO, NEW YORK 11753-2702 
TELEPHONE: (516) 240-8900 
FACSIMILE: (516) 240-8950 
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Further, § 76 provides that at the subcontractor’s option, in lieu of a written itemized statement, the 

subcontractor may demand to inspect the general contractor’s books and records personally.  Very 

few general contractors would like their subcontractors at their offi ces to examine their books and 

records.  

Such an “accounting” may bring to light a reality of the industry.  Unfortunately, it is not uncommon 

for a general contractor to use the funds of one project to keep another project afl oat.  As such, the 

general contractor may, instead of opening this Pandora’s Box, opt to simply resolve the outstanding 

account.  

The Shield

Section 38 of the Lien Law requires a lien or upon being served with a demand to provide the general 

contractor with an itemized statement as to the materials furnished and the labor provided which 

make up the amount of the mechanic’s lien.  The purpose of § 38 is to enable the general contractor 

to investigate and verify the subcontractor’s demand in its mechanic’s lien.  Section 38 requires the 

lien or to set forth a detailed description of the materials supplied, equipment used, as well as the 

labor furnished. This detailed explanation is a shield.  It should be used to buttress and support the 

mechanic’s lien and protect it from attack.

Interestingly, there is a misnomer, which is created by § 38 itself, that a general contractor has an 

absolute right to a § 38 statement.  This is not so.  The purpose of the itemized statement, as previously 

stated, is to provide the general contractor with a detailed breakdown of the claim so that he can 

investigate and verify that claim.  When the lien amount is based upon a lump sum contract, however, 

the contract itself contains the details of the labor and material to be provided.  There is no purpose 

served by requiring the lien or to serve what would amount to a redundant itemized statement.  As 

such, the lien or is not required to do so.

However, as is common, the lien amount may include not only base contract funds, but extras or 

change orders which may not have been approved.  In that case, the lienor need only itemize that 

labor and material which relates to the disputed work (extras and unapproved change orders).  There 

is no need for an itemization of the base contract portion of the claim.  

Goldberg & Connolly Commentary

By knowing its rights and responsibilities under § 76 & § 38 of the Lien Law, a subcontractor can 

increase its chances of collecting its receivables, while at the same time minimizing the time and costs 

it need incur in order to collect those receivables.

continued from page 13

THE SUBCONTRACTOR’S “SWORD AND SHIELD” LIEN LAW § 76 AND § 38
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The McDonough Law Firm, L.L.P. 
 

Serving the Construction Industry for over  
50 years 

 
Construction Law 
Commercial Litigation 
Real Estate 
Insurance Law 
Professional Liability 
Code Violations 

 

The firm provides a full range of legal services to construction  
companies, commercial enterprises, professionals and government bodies. 

44 Wall Street, 12th Floor             145 Huguenot Street, Ste. 320 
New York, New York 10005             New Rochelle, New York 10801 
(212) 461-7113                         (914) 632-4700    
(212) 461-2223 (Fax)                           (914) 632-3329 (Fax)  
    
   943 Holmdel Road 
   Holmdel, New Jersey 07733 
   (732) 332-1900 
   (732) 332-1093 (Fax) 
 
                                  Website:  www.MMCTHK.com 
 

Castellano, Korenberg & Co., CPA’s, P.C. 
313 W. Old Country Road, Ste 1 

Hicksville, NY 11801 
Phone (516) 937-9500   Fax (516) 932-0485 

Neal Korenberg           Daniel Castellano            Mark Samet (Seated) 
      Partner                     Managing Partner                  Tax Principal 

The Construction CPA Firm of Choice! 
Specialists in Banking and Bonding Credit Enhancement Together with Strategic Income

Tax Planning & Minimization
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Ronsco, Inc. Leads 
Fundraising
Effort for
Autism Speaks

 This year’s Autism Speaks Annual “Walk Now for 

Autism” got a great boost from the construction 

industry – the industry supported team “Ryan’s 

Walk,” was the most successful fund raising team 

of this year’s event.   The team of 27 walkers 

raised $86,028, more than any other team at 

the Sunday, June 22 event at the South Street 

Seaport.  Overall fund raising for this year’s event 

totaled $995,000.

With the support of numerous construction 

industry organizations including Ronsco, Inc., 

The Association of Wall-Ceiling and Carpentry 

Industries, New York District Council of 

Carpenters, Empire State Carpenters, the Building 

Trades Employers’ Association and the New York 

Mets, Ryan’s Walk, which raised $60,000 in 2007, 

has pledged to raise over $100,000 for the 2009 

event and has already begun fund raising for 

next year.  

This year’s sponsors included: American Artist 

Representative Inc.; Apparel Centers Inc. Spec 

.; Arandell Corp.;  Association of Concrete 

Contractors of NY, Inc.; Bausch Photography, Inc.,; 

Better Methods; Blume Electric Inc.; Brookwood 

Companies Inc.;   BTEA;  CJS Industries; Call 

Electric Co.; Cardoza Plumbing Corp.; City 

Lumber Inc.; Congregation Sons of Israel;  Crane 

Construction Company, LLC; DEK Promotions, 

Inc.;  Drywall & Acoustics of Northeast, Inc.;  

Empire State Carpenters;  Holden & Flynn 

Universal Contractors Inc.; Industry Promo Fund 

for the WC & C Industries & Carpenters; Island 

Acoustics, LLC;  J & R Adventures, LLC;  Kass 

Industrial Supply Corp.; Lee Designs; Local 608; 

Mader Construction Co.; Marjam Supply Co.;  The 

Martin Group LLC;  Michael Anthony Contracting; 

Midtown Contracting Corp.;  Mowery Thomason 

Inc.;  NYCDCC Relief & Charity Fund;  Nastasi & 

Associates, Inc.; Natasha’s Beauty Inc;  National 

Interiors, Inc.;  Pabco Construction Corp.;  Par Wall 

Finishing Corp.; Positive Promotions;  Precision 

Painting of Westchester;  UBCJA Local Union 20; 

UBCJA Local Union 45; Ware Industries Inc.; and 

Woodworks Construction Co. Inc.

Lee Zaretzky of Ronsco Inc. is already looking 

forward to the 2009 event and is calling for new 

sponsorships from the construction industry.  To be 

held on Sunday, June 14, 2009 at the South Street 

Seaport, those interested in sponsoring the worthy 

event can contact Lee directly at lz@ronscoinc.

com  or visit http://www.walknowforautism.org. 

December  2008 21
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Is your ability to bid work being limited by your surety company?

Is your insurance coverage adequate?

Are your premiums unstable?

Maybe its time to start a new relationship...

with us at Jasper Surety Agency.
We make it our business to know you and your needs. We know
how to deliver this knowledge to our surety and insurance
markets which can make things happen for your business.

Is your ability to bid work being limited by your surety company?

Is your insurance coverage adequate?

Are your premiums unstable?

Maybe its time to start a new relationship...

with us at Jasper Surety Agency.
We make it our business to know you and your needs. We know
how to deliver this knowledge to our surety and insurance
markets which can make things happen for your business.

CONTACT US!

www.jaspersurety.com

516-742-8815
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Welcome New Members:
John Briguglio
The Guarantee Company of North America USA
240 Cedar Knolls Road, Suite 302
Cedar Knolls, NJ 07927
Tel: (973) 206-5082  Fax: (973) 206-5086
jbriguglio@gcna.com
Insurance Surety/Bonds

Salvatore Leone
Citrin Cooperman & Co., LLP
529 Fifth Avenue, 2nd Floor
New York NY 10017
Tel: (212) 697-1000  Fax: (212) 697-1004
sleone@citrincooperman.com

WARNING TO SUB CONTRACTORSWARNING TO SUB CONTRACTORS

Effective July 1st, 2009 on 

Private Construction, all trade 

workers, foremen, project 

superintendents and all persons 

who go on a job site will be 

required to have taken the 10 

Hour OSHA training course.
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OTHER OFFICES:
MANHATTAN, WESTCH-

GRASSI & CO.
CPAs & SUCCESS CONSULTANTSTM

WWW.GRASSICPAS.COM 

HEADQUARTERS:
LAKE SUCCESS
516-256-3500

OTHER OFFICES:
MANHATTAN, WESTCHESTER, 
CHARLOTTE, NC

AN INDEPENDENT MEMBER FIRM OF MOORE STEPHENS INTERNATIONAL LIMITED 
WITH OFFICES IN PRINCIPAL CITIES WORLDWIDE

DISTINCTIVE

Distinctive...Grassi & Co.

GRASSI & CO - CPA’S & SUCCESS CONSULTANTS

“The true mark of distinction 
is excellence in all things.”

UNKNOWN

24

Board of Directors: 
JOSEPH AZARA
C.D.E. Air Conditioning

PETER CAFIERO
Island Painting 

MICHAEL D. CHAFETZ
MDC Construction Management, Inc.

JOHN A. FINAMORE
Jordan Panel Systems

MICHAEL CHECCHI
OMC Sheet Metal

CRAIG GILSTON
Gilston Electrical Contracting

HENRY GOLDBERG
Goldberg & Connolly

DAVID HARRON
A/C Electric

MITCHELL MERDINGER
C.D.E. Air Conditioning

MONET MILAD
Milad Contracting Corporation

RAQUEL NUNEZ
Nunez Electric, Inc.

JOHN RAPAPORT
Component Assembly Systems, Inc.

RANDY RIFELLI
United Iron, Inc.

JOHN VILLAFANE
Eldor Electric, LLC

ROBERT WEISS
A.J. McNulty & Co., Inc.

Subcontractors News
1430 Broadway - Suite 1600
New York, NY 10018

T: 212.398.6220
F: 212.398.6224

e-mail: subcontractorstrade@verizon.net
website: www.stanyc.com

Offi cers
Robert Samela, President
Gary Segal, Vice President
W. Scott Rives, Vice President
Jerry Liss, Treasurer
Robert Ansbro, Secretary
Ronald S. Berger, Executive Director

Upcoming Events
Executive Committee Meeting
Thursday, January 8, 2009 – 1:30 PM

Board of Directors Meeting
Tuesday, January 13, 2009 – 5:30 PM

General Membership Meeting
Wednesday, January 28, 2009 – 5:30 PM
Terrace on the Park

Active Past Presidents
Fred Levinson
Arthur Rubinstein
Lawrence Roman
Larry Weiss
Gregory S. Fricke, Jr. 
Alan Nathanson (Honorary)
Ronald S. Berger

STA Subcontractors News24
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