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7 BEST PRACTICES FOR PROMPT PAYMENT

Here are highlights of what the panel had to say:

“If you don’t ask for it,
you won’t get it.”

#1. Negotiate the Best Payment Terms Possible.  
“If you want better terms and better treatment, you 
have to ask for it.  There’s a shortage of contractors 
and and a window of opportunity to achieve better 
working conditions,” said Arthur Rubinstein as he 
focused on what subcontractors should do before they 
sign a contract.  “I had never heard about mobilization 
monies,” admitted Rubinstein.  “But the New York City  
Standard Form of Contract, used for public sector 
projects, provides for mobilization money. While the 
provision to pay for these upfront costs are not as  
prevalent in the private sector, there is precedent for 
its use and,” as Rubinstein advises,  “if you don’t ask 
for it, you won’t get it.”

Long Lead Materials. If you’re purchasing long lead 
materials, Rubinstein encouraged subcontractors 
to plan for price escalations. Ask to submit billings 
for materials stored off  site and onsite and always 
include the cost of insuring this material in your bid, 
advises Rubinstein. 

Payment Terms. Rubinstein recommends asking 
about payment terms as you negotiate a contract. 
What’s the requisition cycle? If you’re working on 
a fast track job, you could invest 100% of the cost 
of the job before you get the fi rst payment, notes 
Rubinstein. Don’t be afraid to ask for the out-of-the-
ordinary especially if the job is  out-of-the-ordinary.

Impress Account. “An impress account is like a 
contractor’s piggy bank,” explains Rubinstein. Find 
out if they have one. If  there’s a problem on a job, 
will they make money available from it?

Retention. What is the percentage of retention 
and when will it be reduced? Two important 
questions according to Rubinstein who maintains 
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If you’re getting paid on time

and if no one owes you money for a change order,

read no further. 

If not, read on…

BEST PRACTICES

PROMPT PAYMENTFOR

For a free copy, 
contact Ron Berger 
at 212.398.6220 or 

email him at 
stanyc.berger@verizon.net

Subcontractors Dig Deep to Identify What They Need to Do to Promote Owners’ Prompt Payment
With over 180 subcontractors in attendance, a panel of leading subcontractors and industry professionals addressed 
the audience on  7 Best Practices for Prompt Payment. Panelists included:  Arthur Rubinstein, president, Skyline Steel,  
Michael Checchi, president, OMC, Inc., Joseph Azara, president CDE Air Conditioning,  John Rapaport, General 
Counsel and Director of Operations, Component Assembly Systems,  Fred Levinson, president, Levinson and Santoro 
and Robert Ansbro, president, New York Roofi ng.   In addition  four consultants supported the discussion:  John 
Lovett, Lovett Silverman Construction Consultants, Lou Grassi, Grassi & Co., CPAs, Henry Goldberg, Goldberg & 
Connelly and Jay Kushner, STA’s Counsel and Of Counsel, Alvey & Tablante. 

“Prompt payment is not a one-sided issue,” explained Robert Samela, STA Vice President and workshop moderator, 
at STA’s recent October 16 industry forum that focused on what subcontractors need do to get paid on time. 
“We can’t fi nance the business any more,” said Samela. “If we got paid on time, we could expand our businesses.  
However,” added Samela, “we too are part of the problem. We may share the responsibility of slow and delayed 
payment if we do not adhere to best payment practices.”

Continued on page 10
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President’s Message:

The attendance at the “Prompt Payment” dinner meeting was overwhelming. Obviously we struck a 
raw nerve with the subject matter.

Our object is to get you thinking about things you have not been doing to insure that you receive your 
payments in a timely manner. Please keep in mind:

• The builders need you more then they ever have, so demand what you are entitled to.

• Do not bankroll the builder or the general contractor, that’s what they have to do for themselves.

• Submit your payment requisitions on time and make sure any required backup paperwork
   is included.

• If change orders are being billed, follow the contract requirements (e.g., signed work tickets).

• Do not give them any cause to kick your payment back for lack of documentation.

• Follow up with phone calls soon after submitting your payment so that you can sit down and get
   your payment approved and demand payment within the 30 day cycle.

The STA’s prompt payment initiative will continue with more meetings with the builders and the 
owners in an effort to solidify payment practices that we must have if we are to meet their needs in 
this building boom.

Fred LeVINSON

STA Subcontractors News

Prompt Payment

A leading senior sustainability manager, Charlotte Matthews of Bovis Lend Lease LMB, Inc., presents 
an overview of the latest developments in the LEED Green Building Ranking System, a national 
benchmark for high performance green buildings prepared by the U.S. Green Building Council.

When: Monday, November 12, 2007, networking from 5:30pm with presentation from 6pm to 7pm

Cost: $35 for NAWIC members, $40 for non-members—early registration by October 31, 2007, 
 $45 for non-members after October 31, 2007, with proceeds going to the NAWIC
 “Mentoring a Girl in Construction” Summer Camp 2008

Where: Thelen Reid Brown Raysman & Steiner, LLP, 875 Third Avenue, New York, NY
 (corner of East 53rd St.)

RSVP: elasky@thelen.com and further information at www.nawicnyc.org

LEED in 45 minutes
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us and labor representatives in 
expediting construction projects 
in the federal pipeline.
 
Throughout all of the busy, chal-
lenging times, Herb managed to 
retain his unique sense of humor.  
His absolute favorites were puns 
and plays on words that came 
naturally to him, whether dur-
ing his sardine lunch at the STA 
office or in the middle of a seri-
ous meeting.  Typical of Herb’s 
wry brand of humor was the 
first call Tom got from him on 
his first day as STA President.  
Herb said he’d figured out why 
Tom had been elected.  He then 

explained that NYC construc-
tion was known as the Three-I- 
League- Irish, Israeli and Italian 
so STA needed a token WASP 
and Tom qualified.
 
Herb also put a big emphasis 
on helping subcontractors col-
lect money promptly.  Besides 
expanding credit interchange 
and lien advisories, Herb “raised 
the STA umbrella” when pay-
ment slowness occurred on an 
individual jobs, whether private 
or public.  All subs on the job 
were invited to use STA’s legal 
counsel at modest cost to meet 
with slow paying contractor or 
owner.  The results were faster 
payments, plus many new mem-
bers for STA when subs saw first 
hand how cooperative action 
paid off.
 

It was hard to figure what new 
concepts Herb would come 
up with next.  As existing pro-
grams were falling into place, 
he looked toward opportunities 
for the future as well.  Observ-
ing that many of the City’s con-
struction leaders were Cooper 
Union graduates, Herb success-
fully promoted the idea of fund-
ing an STA scholarship to assist 
promising students pay their 
expenses while attending Coo-
per Union.  He also advocated 
finding high potential people 
new to the construction indus-
try for service on STA’s Board of 
Directors which was then com-
posed mainly of old timers.  The 
first two appointed were Floyd 
Warkol and Ken Warshaw who 
proved to be good choices.
 
Over the years, Herb stressed 
STA ‘s need to provide valuable 
member services.  He began the 
STA News and kept coming up 
with helpful seminars, trade 
shows and targeted educational 
programs.  Knowing that sub-
contractors like to get quality 
free legal advice, he included 
open ended “Ask the Attorney” 
sessions before dinner meet-
ings.  He also featured well rec-
ognized general contractors and 
public officials as speakers at the 
meetings, with plenty of time for 
questions from members.
 
Herb Hoffman was a true 
mensch.  He was guided by an 
inherent motivation to improve 
the lot of underdog subcontrac-
tors in responsible ways.  Herb 
served STA at a critical juncture, 
and this irrepressible guy set a 
solid foundation that has helped 
STA to thrive as the positive 
force it is today in representing 
the interest of subcontractors in 
the still challenging NYC con-
struction marketplace.
 
Herb lived up to his mantra 
and left the STA in better shape 
than when he took on the job 
as our first Executive Director.  
THANKS HERB!

Tom to tell the CUNY Chancel-
lor that if he would raise tuition 
rates, the North Academic Cen-
ter project could be resumed.  
The Chancellor heard us out 
at length about subcontractors 
need for work and did increase 
tuition despite loud student pro-
tests.  The meeting was a tough 
one for Herb since he went to 
Brooklyn College tuition free.
 
Peter Goldmark also worked 
closely with STA and, at Herb’s 
urging, was awarded the Sil-
ver Shovel.  Other Dormitory 
Authority jobs were restarted 
using financing Herb arranged 

with local banks in cooperation 
with Dick Ravitch who repre-
sented general contractors at 
the time.
 
Herb was also a whiz at pro-
moting joint cooperation.  He 
searched out responsible people 
from other organizations to 
work jointly toward common 
goals they shared with STA.  
This led to numerous formal 
and informal councils, working 
groups and one-on one under-
standing that resulted in a long 
string of legislative victories, 
fairer treatment by city agencies 
and authorities and improved 
job site practices.  At the federal 
level, Herb and Tom talked with 
the late President Gerald Ford 
who opposed any bail out, but 
did encourage his Commerce 
Undersecretary to work with 

Herb was an extraordinary 
man who put his heart and soul 
into everything he did.  He was 
born and educated in the Bronx 
and received his bachelor degree 
from Brooklyn College in 1949.  
Herb’s mantra was “Always leave 
a place better than you found it” 
and he certainly did that at the 
STA; as he was the lifeblood of 
the Subcontractors Trade Asso-
ciation serving as President dur-
ing the years 1970 and 1971.  He 
was then hired as its first Execu-
tive Director on May 16, 1974 
and served until May 12, 1987 
when he retired as “ED” and 
became a consultant to STA for 
three additional years. 
 
Floyd Warkol also a former 
President of STA always felt that 
one of Herb’s greatest attributes 
was his desire to see a problem 
from the subcontractors view by 
discussing each issue with many 
“subs” to obtain how the issue 
would affect them.  Herb was 
not a “sub” but took the time to 
learn how “subs” thought.
 
Tom Barfield, another former 
President of STA, tells about 
New York State’s 1974 fiscal 
crisis that shut down many 
“DASNY” jobs in the City at a 
time when construction work 
was scarce.  During that period, 
Herb was a marvel in coming up 
with ideas about how to get the 
much needed work resumed.  
It didn’t come easy.  One after-
noon, Tom and Herb found 
themselves sitting in the Gov-
ernor’s NYC office across from 
Governor Carey and his Budget 
director, Peter Goldmark, while 
they pleaded for subcontractors 
to take script instead of money 
for 10% of subcontract amounts 
until some future date when the 
State could afford to pay.  Herb 
and Tom told them that “subs” 
were already hanging on by 
their fingernails so we couldn’t 
consider going down that road.
 
Although bitterly disappointed, 
the Governor continued to work 
with us and later chose Herb and 

STA Subcontractors News
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jurisdiction of the job site.

We would be remiss if we failed 
to mention that Ron Berger 
addressed the group on our 
most favored issue Getting Paid.  
STA will no doubt continue to 
hammer away on this vital issue.  
The work is here. We must make 
sure that the money is not far 
behind.  STA and its officers and 
members are working hard to 
get the job done and it will get 
done with the active support of 
its members.

It is time for public and private 
owners to understand that pay-
ment fuels the engine and the 
work.  Further, there is no justi-
fication for retention when pay-
ment and performance bonds 
have been issued.  It is time for 
the industry to understand that 
healthy subcontractors make 
for healthy performance and 
prompt payment is not a sin.

It is ludicrous to impose Ano 
damage for delay on a subcon-
tractor and in the same breath 
penalize the subcontractor if 
it delays the job.  Both public 
and private owners should real-
ize that fair contract terms will 
facilitate the health of the con-
struction industry and serve to 
reduce costs.

Yes, Philadelphia was an inspi-
ration- maybe it will once again 
incite liberty and justice for all,  
including the subcontractors who 
build the cities of this nation.

We take the opportunity to 
thank Ms. Monica Lawton of 
the Massachusetts chapter for 
organizing the Philadelphia 
event and most of all, STA’s Ron 
Berger for his unfailing enthusi-
asm and willingness to do what 
it takes to get the job done.

 

ments rarely fashioned fairly for 
Subcontractors. Owners, Gen-
eral Contractors and Construc-
tion Managers often present 
construction contracts that will 
bedevil the most wary of sub-
contractors.  As an experienced 
construction attorney, I some-
times exclaim out in the night, 
“Read your contract!”  My own 
father was an avid adherent of 
the handshake contract.  I would 
tell him, “Why did you send me 
to Law School if you won’t listen 
to me?” Sadly, he finally realized 
that a handshake was no longer 
a reliable instrument.  So, with 
all my might, I will continue to 
advise, “Read your contract and 
the notes on the drawings!”

It was not surprising to find that 
subcontractors across the nation 
face many of the same problems 
that subcontractors have to deal 
with in New York and have dealt 
with them with much sophisti-
cation.

During the course of the meet-
ings, we formed an attorneys 
council.  If any of our subcon-
tractors venture outside of New 
York borders, it may be useful to 
have the benefit of a knowledge-
able construction attorney in the 

Subcontractors Across the Nation

tHis montH, sta executive 
director, Ron Berger and this 
writer attended the three day 
meeting of the National Subcon-
tractors Alliance (ANSA) held in 
Philadelphia.  It was an interest-
ing and instructive experience, 
attended by subcontractors from 
across the nation, as well as con-
struction attorneys from various 
venues and officials from differ-
ent  Subcontractor Associations.  
Ron Berger attended not only as 
our New York City STA Execu-
tive Director but also as a recent 
past president of NSA.  Also in 
attendance were Mike Misen-
heimer and Terrance Burke, 
Esq., of NESCA in Albany, New 
York and three of their contrac-
tor members, Roger Jones, Peter 
Cleckenko and Tony Whaley.

The stated mission of NSA 
is to exchange information 
between member organizations 
and to foster opportunities at 
the national level on industry 
issues.

Considerable time was spent 
discussing the new AIA contract 
documents and the Consensus 
DOCS,  competing forms of con-
struction contract documents 
recently presented. By and 
large, New York City contractors 
and subcontractors have to deal 
with a wide variety of public and 
private sector contract docu-

LEGAL LOG

By Jay Kushner, Esq. STA Legal Counsel

5

JAY KUSHNer

Jay Kushner is General Counsel 
to the Subcontractor Trade 
Association. He is Of Counsel with 
the firm of Alvy & Tablante.
He can be reached at
516-328-7181.

STA Subcontractors News

“Read your contract!”
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INNOVATIVE.
we create new ways to keep your business financially sound.

Allied North America is an insurance brokerage unlike any other. The only major national firm that’s focused exclusively on 
construction, we’re not just one of this industry’s largest independent insurance and surety brokers, we’re among its leading 
innovators.  From our strategic surety bond solutions to the only risk management consulting business created solely for 
contractors, builders and owners, we’ve built our business by offering better ways to protect yours. Allied North America: Risk 
management specialists for the construction industry.

1-866-525-3606 |  www.alliedna.com

Chairman & CEO
Allied North America

BILL marIno

ALLI2007_Bill_7.5x9.5_SCN_4C.ind1   1 4/9/07   11:08:55 AM
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More and more businesses are 
seeing their profits falling even 
though sales are increasing. Why 
is this happening? The answer 
may be related to the increase in 
number of fraudulent activities 
and financial schemes that have 
taken place in the last decade. 
Fraud costs U.S. businesses hun-
dreds of billions annually, with 
small businesses being the most 
vulnerable targets. The average 
cost per company is 6% of total 
annual revenue. Experts have 
estimated that while 90% of 
all corporations will experience 
some type of fraud, only 10% will 
be detected. 

Corporate crimes come in a vari-
ety of shapes and sizes and are 
almost always a surprise to the 
owner of the business. The most 
shocking revelation is that the 
perpetrator is usually a long and 
trusted employee who the victim 
never suspects. Research shows 
that an individual has a tendency 
to commit fraud when a combi-
nation of the following factors 

exists: a real or perceived need 
or pressure—pressure from an 
individual’s personal life, usually 
financial; a perceived opportu-
nity—when anti-fraud controls 
are absent or inadequate; and, a 
way to rationalize the behavior 
as acceptable – employee feels 
exploited or unappreciated.

If the perpetrator believes there 
are systems in place to detect 
the fraud, then the chances that 
a fraud will occur are greatly 
reduced. For individuals con-
templating the commission of 
fraud, the fear of being detected 
is by far greater than the fear of 
punishment. It is absolutely vital 
that every organization insti-
tutes a strong system of internal 
controls. If the proper financial 
controls are not in place, the 
entire structure of the company 
becomes vulnerable. The types 
of controls that should be put 
into place include: segregation 
of duties; reconciliation; written 
approvals and authorizations; 
enforced policies and procedures; 

budgets; and pre-numbered 
documents and records (checks, 
invoices, purchase orders).

In almost every case of fraud 
there are signs that the fraud 
existed for some period of time 
before it was detected. Invari-
ably the “Red Flags” were wav-
ing and were overlooked or by 
management. When a company 
encounters large unexpected 
losses, they often will blame the 
accounting system, rationalizing 
that the company really didn’t 
lose that much money. It is rare 
that management ever consid-
ers the possibility of fraud exist-
ing. The following are some of 
the “Red Flags” to look out for: 
missing or altered documents; 
weak internal controls; company 
checks returned for insufficient 
funds; consistently tardy reports; 
lifestyle changes in employee; 
increased inquiries from creditor 
and collectors; increased requests 
for advances; failure to take vaca-
tion;  and increased petty cash 
volume.

Growth of fraud can be slowed 
if management understands the 
underlying reasons behind fraud 
and institutes the necessary con-
trols within the company. There 
are many techniques you can 
employ to help prevent fraud 
including: developing a fraud and 
ethics policy; conducting surprise 
audits; conducting background 
checks on individuals applying 
for sensitive positions; establish-
ing strong controls over cash and 
inventory; upgrading internal 
controls; creating a segregation 
of duties; implementing a cor-
porate sentencing compliance 
program; developing a proper 
corporate “tone”; and providing 
fraud prevention training to all 
employees.

The greatest deterrent to fraud is 
creating an impression that some-
one is monitoring all employ-
ees. It may not be practical for 
top managers to be looking over 

every employee’s shoulder on a 
daily basis. Companies of differ-
ent sizes need to utilize different 
approaches to strengthen inter-
nal controls. No matter what, 
it is vital to set an example by 
showing a strong commitment 
to fraud prevention. No one is 
exempt from fraud—it can hap-
pen to you. The best defense 
against fraud is to sit down with 
your external advisors and scru-
tinize your internal controls sys-
tems to help eliminate opportu-
nities for fraud to occur.

Brian S. Aryai is the Partner-in-
Charge of Grassi Consulting, LLC, 
which provides fraud and forensic 
services, expert testimony, litiga-
tion support, operational reviews, 
and Sarbanes-Oxley Section 404 
Compliance. He has over twenty 
years of specialized experience, 
which included serving in posi-
tions as an internal audit executive 
at three Fortune 500 companies, 
where Brian was responsible for 
overseeing investigations of alleged 
or suspected fraudulent activ-
ity, assessment of fraud risks and 
implementation of anti-fraud con-
trols.  Prior to his corporate expe-
rience, Brian served as a Senior 
Special Agent at the United States 
Treasury Department, where he 
conducted investigations of alleged 
violations of criminal and civil fed-
eral laws, and provided expertise 
in investigations in areas of money 
laundering, fraud, racketeering 
and other white-collar offenses. 
Brian can be reached at 516-336-
2496 or via email at
baryai@grassicpas.com.

By Brian S. Aryai, CPA, CIA, CFE, CAMS

Fraud: Avoid Being a Victim
October 2007 7
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Coastal Electric Construction, a Local 
Union 3 Contractor working in the 5 
boroughs, provides a full-service elec-
trical construction package, including 
budgeting, engineering, project man-
agement and installation.
  

Coastal Electric operates in the New 
York metropolitan area, with an ex-
tensive client portfolio that includes 
the most respected organizations and 
companies in the region. Primarily 
focused in the public arena, Coastal 
counts the New York City School Con-
struction Authority, the Metropolitan 
Transportation Authority and the 
Federal General Services Administra-
tion, among its clients.

With an in-house staff  of 150 to con-
ceive, design, cost and implement 
projects, the Coastal team has been 
executing complex electrical projects 
across a broad range of market sec-
tors for almost 20 years, contributing 
their talents to a range of projects.
Coastal has brought an international 
presence to its practice as the electri-
cal contractor to the United States 
Mission to the United Nations. On 
the national stage, Coastal is the elec-
trical contractor to a number of publi-
cally traded companies. 

The fi rm is currently working on 12 
projects for the New York City School 
Construction Authority: The major 
projects include The Queens-based 
Art Leather High School, an over 
200,000 square foot facility, and 
Sunset Park High School, a 197,600 
square foot complex in Brooklyn. 

Bill McManus is Director of Opera-
tions for Coastal, having been on staff  

with them for over fi ve years. Bill 
graduated from Polytechnic Univer-
sity with a degree in electrical engi-
neering. He went on to Hofstra Uni-
versity where he earned a Masters in 
Business Administration. 

The Secret of Their Success
Bill credits Coastal’s success to “build-
ing relationships” with the general 
contractor and the agencies involved 
in a project. Providing quality service 
is also a critical component in estab-
lishing a strong client-subcontractor 
relationship:  “When you meet or 
exceed expectations on a project, we 
really add value to our client’s project 
team.”

Kevin McKosky, president of Coastal 
Electric, believes that a strong pro-
fessional team is essential:  “Coastal 
Electric is in the business of project 
management. We continually refi ne 
our processes and lead the most tal-
ented people in our industry to create 
the most successful projects for all in-
volved parties.” 
 
The Value of STA Membership
Being a member of the STA has af-
forded him the opportunity to keep 
up-to-date on what is going on in 
the industry, hearing about prob-
lems that contractors are having and 
about their solutions as well. Bill be-
lieves the STA forums and meetings, 
including the Get Paid 2 seminar he 
attended in October, are invaluable 
resources: “The STA bolsters us, pro-
viding opportunities to meet people 
in the industry and tune our business 
processes and procedures.”

Coastal Electric Construction

Successful Contractors
Share Best Business Practices

Our members are at the heart of the STA. As an ongoing feature in our 
monthly newsletter, we will introduce you to several of our members each 
month.

If you have best practices to share, 
please contact Ron Berger, STA’s Executive 
Director, at 212 398-6220 and we will try 
to include them in one of our upcoming 
issues.

October 2007 9

Milad Contracting Corporation

Milad Contracting Corporation was 
founded by Monet Milad in 1984. A 
family-owned and operated electri-
cal contracting company, Monet’s 
children Sandra and Jeff rey play piv-
otal roles as vice-president and senior 
project manager, respectively. Off er-
ing a high standard of quality and 
workmanship, Milad Contracting 
works on projects in the private and 
public sector.

In the private sector, Milad recently 
completed work on a Richard Meier 
luxury high-rise building and the 
Gramercy Park Hotel. Within the 
public arena, Milad is currently work-
ing on projects for the New York 
City School Construction Author-
ity, including Jeff erson High School 
in Brooklyn, Park West High School 
in Manhattan and Stevenson High 
School in the Bronx.

The Secret to Their Success
Monet attributes Milad Contracting’s 
success to two fundamental concepts: 
reputation and quality. “If you build 
a good reputation, have a reputation 
for honesty and giving the best qual-
ity of work, you earn peoples’ trust, 
which is the most important part of 
a business relationship,” says Monet. 
To be a successful business, open lines 
of communications are also critical, 
from returning telephone calls to fol-
lowing-up with general contractors to 
ensure that payment is processed in a 
timely manner.

Monet’s Best Practices
Monet’s best practices advice is to 
build strong relationships and “to 
treat suppliers and vendors in a pro-

fessional manner, showing apprecia-
tion for their contribution.” Keeping 
an eye on safety, at the worksite and 
with employees, is also essential.

As to his advice for subcontractors 
new to the industry, it is threefold: Fill 
out all necessary forms and required 
documents, submit them early and 
follow-up with GCs and, if contracted 
to a public project, communicate with 
the agency directly to verify that pay-
ments and any other documents have 
been submitted by the GC.

STA Membership:
Strength in Numbers
Monet, who has been a member of the 
STA’s Board of Directors for nearly a 
decade, believes that one of STA’s 
strength is its numbers: “When you 
have a voice that represents a group, 
you can bring about solutions to gen-
eral problems much more easily than 
an individual.”

In addition, as a “tremendous voice 
for the industry,” says Monet, the STA 
has been “very proactive in fi nding 
solutions” to the problems facing sub-
contractors. One area in which Monet 
believes the STA has been a force is on 
the political front, by “bringing about 
the right legislation to address our 
problems.”

In addition to his work with the STA, 
Monet also serves on the Boards of 
the Association of Electrical Contrac-
tors, the National Electrical Contrac-
tors Association, the Queens Council 
on the Arts and the Joint Industry 
Board of the Electrical Industry. He 
is also a past president of the Queens 
Borough Rotary, receiving their Paul 
Harris Fellow Award in 2002.

Monet, who holds a Master Elec-
trician’s License in New York City, 
received his undergraduate degree 
in electrical engineering in Cairo, 
Egypt and earned an MBA in Finance 
from New York University’s Business 
School.
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that retention should stop when a job is 50% complete.   According 
to Rubinstein, it’s becoming increasingly commonplace to remove 
retention when you reach the 50% milestone. In addition, Rubinstein 
encourages subcontractors to negotiate the release of  retention when 
a subcontractor’s work is completed, not when the job is completed. 
Negotiate the best possible terms before you sign a contract, advises 
Rubinstein. “You may wish to offer a reduction in price in return 
for better payment terms. You’ll probably have to reduce your price 
anyway,” claims Rubinstein.  “You might as well get something in 
return for it.” 

“Get your work verified.”

#2. Submit Requisitions on Time or Even Early.
Michael Checchi maintains that submission of timely requisitions is an 
essential part of the payment cycle, but cautions subcontractors to be 
aware of other variables that may interfere with complete and timely 
payment.

In a detailed illustration Checchi reviewed the process of a hypothetical 
$500,000 sheet metal job that yielded only a fraction of his payment.  
In his example, Checchi explained that he submitted a requisition for  
$368,000 at 70% completion on a project. 

First the super walks through the job and approves 60%. Now my 
requisition is reduced to $300,000; then the project manager walks 
through the job:  he says 50% and my requisition is reduced to $250,000; 
then the assistant project manager walks through the job and now I’m 
down to $200,000,” says Checchi. “I have lost $168,000, they’re still 
holding my money and I’m funding their job.”

Get your work verified, admonishes Checchi. “Aggressive collections 
can stop the progressive decline of a requisition as it flows through the 
bureaucracy of the payment process, regardless of whether it’s a public 
agency or private sector project.

“Keep it simple and accurate.”

#3. Always Submit Complete Documentation. Joseph Azara 
emphasized the importance of complete documentation and pointed out 
the significance of a schedule of values that may be later applied to other 
payment situations, especially change orders. Azara recommends making 
a detailed schedule that really makes sense and is simple to understand. 
“If it’s too complicated,” says Azara, “they’ll never understand and you’ll 
never get your money.”

Azara also advises contractors to request the cost of shop drawings into 
their bids. “Shop drawings are a cost,” says Azara “And clients are paying 
for them. If you don’t ask, the answer is no.”

Azara advises subcontractors to submit accurate payroll reports and make 
sure they match sign in sheets. In addition, he recommends that all other 
accompanying paperwork be complete, including submission of non-
discrimination affidavits and insurance certificate. Azara explained that he 
hired subcontractors to perform his work. “If one of my subs doesn’t have 
insurance, my whole job gets stopped and so does the payment cycle.” 

“Track your change order work”

#4.  Apply Iron Clad Change Order Procedures. John Rapaport was 
emphatic that it’s a best practice never to proceed without a written 
authorization or approval for a change order.  But often situations occur 
when you need to proceed without authorization. He recommends 
saving work tickets and combining them  with other documentation to 
form a change order.

Change orders are often the difference between a profitable and 
unprofitable job, says Rapapport. There is a perception in the 
construction industry that we want a lot of change orders to make 
us money on projects, he explained, but the reality is if we could just 
perform our original contract work we would probably be better off than 
facing the difficulties of pricing, tracking, billing and collecting these 
change orders.  Rapaport made several practical suggestions to facilitate 
faster payment:

Time issues:  Extra Work Orders (Tickets in the field)
• Track tickets with the ticket numbers so you know if non invoiced 
tickets are sitting on a GC Super’s desk or even your own foreman’s 
desk and not being processed.  These tickets will provide your labor 
cost per ticket so you can trace it back if there is a need to substantiate 
who worked on the ticket, where and when in order to get the change 
order.  

• Aging of invoiced tickets—Age your invoiced tickets like you would 
owed money and share that with the client.  If these invoices are 60 or 
90 days outstanding without a change order, ask your GC for relief.

• Back up your ticket work with digital pictures for a later proof that 
work was necessary, even if the GC’s foreman has signed off on it.  
They often disavow it later indicating that they only stamped the 
tickets to verify time only.

• Keep track of your allowances individually as they affect the dollar 
value of your outstanding tickets. They sometimes may be used as 
offsets to change order finalization.  Don’t figure it all out at the end, 
do it as you go.

• In addition to everything else required to move the necessary 
paperwork have your Project Managers establish a great relationship 
with their counterpart who approves these items. 

• Impose  a “credit card limit” in total for pending items (items yet 
to be approved)— and discuss this number up front with your client.  
Even if it is not written in the contract, use it as leverage during the 
job to resolve outstanding open items.  “Leverage is only good when 
you are working on the job,” cautions Rapaport. “Don’t wait until 
the end to do this.   Force settlement meetings at regular intervals as 
pending items build up,” recommends Rapaport. “Ask to bill pending 
items before a change order is issued if it has been an extended time 
period to get the change order.”
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Time issues:  Proposals
Rapaport suggests several techniques to avoid a pile up of at-risk 
proposals:

• Rate risk of outstanding proposals—The ones you have a Purchase 
Order Number ( a tracking # or acknowledgment from the GC besides 
your proposal letter) vs. ones you don’t, which are even more risky.  
Where you’ve done the work and don’t have a change order, both 
categories should be attacked ASAP.  You can also age the proposals 
from date of submission and share that with the GC.

• Track your costs on the proposal—We all know our estimate on 
the proposal, but what are our costs?  It is hard sometimes to separate 
tracking the contract payroll vs. when a carpenter for instance is 
working on a change order or proposal, but having that information 
can lead to quicker turn around when you can prove you have already 
worked on the change months ago and still don’t have a change order.

• Scheduling – If you can be nimble enough to track how the proposal 
or extra work affects your schedule,  you may be entitled to extra 

compensation that can get around even a no damage for delay clause 
since you can build it into the settlement of the change order amount or 
at least use it as a bargaining chip (i.e. unreasonable amount of change 
order work affected the contract’s completion)

“Know your contract provisions and 
provide timely notice.”

#5. Record Intervening Circumstances that Create Work Delays or 
Scope Changes.
Fred Levinson pointed out the ins and outs of documenting work delays 
and the importance of that process for preserving a subcontractors right 
to payment when delays occur that are outside of the subcontractor’s 
control.

“There’s no one sitting in this room, that hasn’t been delayed or hasn’t 
been accelerated,” stated Levinson. “How do you document what’s 
happened to ensure accurate payment?” he queried.

John Lovett, Lovett-Silverman Construction Consultants: “One of the 
most important things is to maintain job records – maintain all records, 
including schedule documents,” advises Lovett. “You have to know your 
contract and all of its provisions.”

Louis Grassi, Grassi & Co. CPAs: “Too many people think a ‘Schedule 
of Values’ is  just a piece of a paper. It needs to be a living document,” 
says Grassi. From a cash flow perspective, Grassi maintains that billing 
entitlement dates are also ‘live’ elements. “I can’t tell you how often 
contractors will put in large requisitions two days after a cycle. That 
untimely practice results in delayed payments.”

Henry Goldberg, Goldberg & Connolly: Estimating and buyouts, labor 
force productivity and contract administration are three legs of a 
construction project, says Henry Goldberg. “And contract administration 

is the most under valued leg.” Goldberg recommends allocating more 
resources to contract administration. “You need records you can 
recreate,” counsels Goldberg. He suggests demanding minutes of the 
monthly meetings. “The pen is mightier than the sword and effective 
contract administration is the key,” says Goldberg.

Jay Kushner, Alvey & Tablante: “Know your contract and read your 
contract,” says Jay Kushner, STA’s Legal Counsel and Of Counsel at 
Alvey & Tablante. “You look at the notes on the drawing, the notes on 
the plans, but then you read your contract after you sign it, and say, how 
did that occur?”  Kushner maintains that the payment breakouts are key 
elements of your contract and ones that you may be able to negotiate to 
your benefit. “Be aware that you can stop work when you are not getting 
paid. Sometimes it is a very bold move to make, sometimes it’s a very 
good move. If you don’t get paid, no one has a right to make you work”.  

In addition to the panelists, professionals who supported the panel included:  John Lovett, Lovett Silverman Construction Consultants, Lou Grassi, 
President, Grassi & Co., CPAs, Henry Goldberg, Partner, Goldberg & Connolly and Jay Kushner, Of Counsel, Alvey & Tablante.  In summary, they 
recommend some practical tips for getting paid on time:

PROFESSIONALS ADD THEIR ADVICE FOR PROMPTER PAYMENT
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Levinson advises subcontractors to understand their contracts. It will 
dictate what you have to do to seek compensation or file a claim. Levinson 
also noted that when you intend to file a claim and visit your attorney, 
the first question asked – ‘Did you provide notice in a timely manner?’ 
According to Levinson, there’s a provision in many of our contracts that 
is designed to steal our compensation. “ It’s providing timely notice,” 
explained Levinson.  “ If you don’t do it, shame on you.” 

You have to develop the cost structure of that claim and constantly 
update it. The better you document it, the better chance you have of 
winning your claim.

“Use goldenrod paper, when they say so!”

 #6. Satisfy Your Project Requirements. According to Joseph Azara, an 
important part of the payment process is satisfying all of the contract 
requirements. Not to do one item, can result in your not getting paid, 
cautions Azara.

In one instance, one client requested that all requisitions be submitted 
on goldenrod paper.  “When we complied and submitted the requisitions 
on this bright yellow paper, we were paid,” said Azara.  “Follow the rules,” 
says Azara. Have your documentation complete, satisfy your project 
requirements and submit it on time.”

“The more you know, the more likely you 
will get paid.”

#7. Know Your Owner, Your Contract and Your Rights.  Robert Ansbro 
emphasized the importance of having all of the information you can gather 
about your owner, your contract and your rights and responsibilities. To 
have less than adequate information invites project failure.

Know your owner.  “Wouldn’t I have been wiser not to have worked for 
a company that went bankrupt? “ muses Ansbro.  The STA provides a 
special program, the Business Practices Interchange Program (BPI),  
for just that purpose, the program allows subcontractors to learn more 
information about select GCs, CMs and owners to better make a decision 
about whether they want to work for that owner.

Know your contract. At our firm, explains Ansbro, “we read it as least 
three times, then we send it counsel. We’re not always successful in 
making changes to a contract, but at least we understand what we are 
signing.”

Lien Law Obligations. Ansbro also pointed out that Section 76 of the 
Lien Law Trust fund which obliges the owner and/or general contractor 
to provide a full accounting of all monies paid on a job can be a most 
effective tool in prodding the owner to make payment. According to 
Ansbro, “In a short period of time, they have to give you  a full accounting 
of all monies that have been paid.  If they fail to account to you, there 
is a presumption that they diverted monies. That’s extremely helpful,” 
says Ansbro.

Note:  According to Ron Berger, STA’s Executive Director, “A simple 
demand for a verified statement can be a  very effective tool for getting 
paid.”  Berger advises the use of an “Article 3A Letter that  can be sent to 
an owner, a contractor or a GC and according to Berger, “ you will get a 
response within three days and a guaranteed check within a week.”  

NEXT STEPS
The Get Paid 2 Workshop is part of a larger campaign to educate owners 
and subcontractors about the implications of slow payment on the 
construction industry.  Strategic meetings and additional forums are 
planned in the coming months. 

Disclaimer: The advice and suggestions included in this discussion are for informational 
purposes only. Always check with your attorney before proceeding to take action.

What’s Happening?
School Construction Authority
Fred Levinson chairman of our School Construction Committee has set 
up a group of meetings with individual units of the SCA to discuss the 
problems our members are experiencing with the hope of eliminating 
these problems by having small taskforce meetings to discuss problems 
relevant to that unit.

At present Fred has arranged meetings with the Change Order Unit, 
Field Inspection Division (FID) and the A & E Division.

The Change Order Unit meeting took place on October 11, 2007; some 
of the items discussed at this meeting were 

1. NOD to be used only where there are disputed items, 
2. 21% markup on all change orders rather than 15%, 
3. Pricing Standards for everyone, not best negotiator wins, 
4. Pricing Standards for:

New Work, 
Improvement, 
Mobilize and Demobilization, 

5. All change orders must be negotiated within 60 days of bulletin date, 
6. all “CO” must be negotiated by 90% completion, 
7. No additional “CO” after 85% of job is completed, 
8. All “CO” must include “Binding / Baseball Arbitration if negotiation

fails as mediation is worthless, 

9. “CO” must allow for T & M as proved in contract,
10. All “CO” under $25,000 should not be handled by Change

Order Unit,
11. “CO” that extend the job must pay for all work as it’s done, and no

dollars to be held until time extension is negotiated,
12. SCA must provide an estimate at all change order negotiations,
13. Goal of all “CO” equitable adjustment as required by contract.

The FID meeting is scheduled for November 14, 2007 and if you would 
like a copy of the agenda for that meeting please call the STA office and 
request one.

The A & E meeting is scheduled for November 15, 2007 and the agenda 
has not been completed as of this date and if you want to have something 
put on the agenda please e-mail it to Ron Berger at stanyc.berger@
verizon.net.

Your Public Agencies Committee Chairman Larry Roman has arranged 
a meeting with NYC Transit for the sole purpose of eliminating retainage 
from their contract; this meeting is scheduled for November 1, 2007.  
This committee also has scheduled a meeting on November 14, 2007 
with the NYC Comptroller and his staff to discuss the registration 
of Orders and Change Orders.  The Director of the Mayor’s Office of 
Contracts Ms. Marla Simpson was also invited to attend.
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“Team chemistry isn’t confined to the diamond.”
JOE TORRE ON THE ART OF MANAGING

Offices in New York, California, Connecticut and throughout New Jersey www.jhcohn.com 1-877-704-3500

J.H. CohnWelcomesMarden,Harrison &Kreuter
to its Construction Industry Practice. An Ideal Teammate.

A combination of industry expertise and a dedicated team of 70-plus professionals, enhanced by partner-level involvement,
make J.H.Cohn’s Construction Industry Practice an ideal teammate for any construction business.Along with an 88-year track
record of technical competency in its own field, J.H.Cohn enjoys well-established relationships with the industry’s bonding,
banking, surety and legal professionals.As long-standing and proactive supporters of industry associations, J.H.Cohn and
Marden,Harrison &Kreuter have earned the confidence and trust of their more than 200 NY/NJ area contractor clients.

As the largest regional accounting and consulting firm headquartered in the Northeast,we have room for more.

How Are You Managing?SM

STA_fullpage:Layout 1 9/11/07 5:06 PM Page 1
12



STA Subcontractors News 14October 2007



STA Subcontractors News 15October 2007

Ron,
Once again, you and the STA 
have assisted me in maintaining 
my company’s profitability.

Way back in June, when I dis-
cussed an issue where the con-
sulting engineer would not 
consider the substitution of a 
Honeywell valve, as an “or equal” 
on a City project, you initiated 
a conference call with DDC’s 
Deputy Commissioner of Indus-
try Relations.  At his instruction, 
I sent out the appropriate RFI’s, 
and dutifully awaited a response.  
After re-sending the RFI’s 
three times over a period of two 
months, I stopped sending RFI’s.  

The job was moving forward, 
and these valves were required, 
so two weeks ago, I called the 
Deputy Commissioner.  He sug-
gested that I notify the Commis-
sioner in writing, and advised the 
Commissioner of the issue.

As a result, the problem was 
picked up by the Deputy Com-
missioner of Libraries and Cul-
tural Institutions, Sergio Silveira.  
The Deputy Commissioner was 
very responsive to both my phone 
calls and e-mails.  In seven busi-
ness days of receiving my e-mail, 
he was able to have his engineer’s 
review my documentation and 
substitution cut sheets on its 

technical merit, and conferred 
with the DDC project manag-
ers, the construction manager 
and consulting engineer.   All of 
whom were copied on the RFI’s, 
but did not respond.  As a result 
of the investigation, the finding 
was to allow the substitution.

Without the STA making the ini-
tial introduction, and setting me 
on the right path, this issue would 
have cost my company thousands 
of dollars.

Clearly, the independent subcon-
tractor needs an ally when being 
“strong armed” by unscrupulous 
persons in positions of power 

who hide under reams of govern-
mental bureaucracy.  The Sub-
contractor’s Trade Association 
has demonstrated consistently to 
be effective at getting to the heart 
of the matter, where logic and 
reason can prevail.

Thank you again.

Best regards,

Brent E. Fleisher

EnviroNet Systems, LLC
 T: 212.971.6464
 F: 212.971.6494 
www.environetsystems.com

STA to The Rescue, Again

Ed Garner
Fire Craft, Inc.
51 N Prospect Avenue
Lynbrook, NY 11563
Tel: 516-256-2700
Supplier (SUP)

George Skinner
Skinner & Company Surety Bond
600 Mamaroneck Avenue
Harrison, NY 10528
Tel: 914-468-0803
Fax: 914-468-0850
Email: gskinnerbonds@aol.com
Bonding/Insurance (BON)

Tony Singh
Fine Painting
1160 Route 22 West
Mountainside, NJ 07092
Tel: 908-301-1040
Fax: 908-301-1056
Email: tonysingh@fine-nj.com
Painting & Decorating (PAD)
www.finepainting.com

Welcome New Members
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SPECIALIZING IN CONSTRUCTION LAW FOR OVER 40 YEARS

USI Holdings Corporation announced the acquisition of Jeri-
cho, NY- based Armitage & Co., (“Armitage”).  Armitage pro-
vides property & casualty and surety products and services to 
clients in the New York metropolitan area.  Armitage will be 
combined with USI’s existing Woodbury, NY location.

Bill Haas was promoted to the role of Chief Executive Offi-
cer of USI Construction Practice Group.  His responsibilities 
will include oversight of the New York, Westchester and Long 
Island Operations.  Don Scotto assumes the role of President of 
USI Construction Practice Group of Long Island.  

About USI Corporation

Founded in 1994, USI is a leading distributor of insurance and 
financial products and services to businesses throughout the 
United States.  USI is headquartered in Briarcliff Manor, NY 
and operates out of 66 offices in 18 states.  Additional informa-
tion about USI may be found at www.usi.biz

USI Holdings Corporation Closes
Acquisition of Armitage & Co.
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Business Practice Interchange
robert Samela 201-939-6866

Insurance & Bonding 
William Hass 914-769-2220

Dinner Dance & Journal 
Fred Levinson 718-961-9600

Membership Committee
Greg Fricke 212-244-8878

Legislative
Arthur rubinstein 718-417-0600

Public Agencies  
Larry roman 914-776-8000

Program & Education 
monet milad 917-767-8057

School Construction Authority
Fred Levinson 718-961-9600

Architects & Engineers
ron berger 718-398-6220

Business Development 
Jerry Liss  718-728-0600

S T A  c o M M i T T e e S
GeT iNVoLVeD
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COST FOR PERFORMING WORK AT:

- 87 Schools  
- 8 Different DEP sites 
- Time Warner  
- Mayflower  
- Goldman Sachs  
- NY Hospital  
- Einstein Hospital  
- 1 Hanson Place 
- Bellevue Hospital  
- John Jay College 
- 325 5th Street  
- East River Repowering  
- 7 WTC  
- Ravenswood Reheat 
- Bronx Zoo  
- Corona Shops  
- Building “O” 

: $1,000,000,000 

Able to COMPLETE Plumbing & Heating projects ON TIME, SAFELY
and with INTEGRITY.
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OTHER OFFICES:
MANHATTAN, WESTCH-

GRASSI & CO.
CPAs & SUCCESS CONSULTANTSTM

WWW.GRASSICPAS.COM 

HEADQUARTERS:
LAKE SUCCESS
516-256-3500

OTHER OFFICES:
MANHATTAN, WESTCHESTER, 
CHARLOTTE, NC

AN INDEPENDENT MEMBER FIRM OF MOORE STEPHENS INTERNATIONAL LIMITED 
WITH OFFICES IN PRINCIPAL CITIES WORLDWIDE

DISTINCTIVE

Distinctive...Grassi & Co.

GRASSI & CO - CPA’S & SUCCESS CONSULTANTS

"The highest of distinctions 
is service to others." 
KING GEORGE VI
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SUBCONTRACTORS NEWS
1430 Broadway • Suite 1600
New York, NY 10018

T:   212.398.6220
F:   212.398.6224

e-mail: subcontractorstrade@verizon.net
website: www.stanyc.com

Officers

Fred Levinson, President
Robert Samela, Vice President
Gary Segal, Vice President
W. Scott Rives, Treasurer
Jerry Liss, Secretary
Ronald S. Berger, Executive Director

Upcoming Events

Executive Committee Meeting
Thursday, November 1, 2007 – 8:00 AM

Board of Directors Meeting
Tuesday, November 13, 2007 – 5:30 PM

Board of Directors:

ROBERT ANSBRO
The New York Roofing Company

JOHN ARFMAN
T.E.C. Systems, Inc.

JOSEPH AZARA
C.D.E. Air Conditioning

MICHAEL D. CHAFETZ
MDC Construction Management

JOHN A. FINAMORE
Jordan Panel Systems Corp.

BENEDETTO GIAMBRONE
B.G. National Plumbing & Heating, Inc.

CRAIG GILSTON
Gilston Electrical Contracting

HENRY L. GOLDBERG
Goldberg & Connolly

DAVID HARRON
A/C Electric

MITCHELL MERDINGER
C.D.E. Air Conditioning

MONET MILAD
Milad Contracting Corp.

RANDY RIFELLI
United Iron

GUY VANDEVAARST
Empire System Solutions

JOHN VILLAFANE
Eldor Electric, LLC

ROBERT WEISS
A.J. McNulty & Co., Inc.
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