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In these sIt-down meetIngs, the stA 
IdentIfIed chAnges that needed to be 
made and implemented to make doing 
business with the NYCT more efficient 
and profitable for both parties. The 
STA’s efforts at these meetings proved 
to have paid off at last month’s General 
Membership Dinner when John 
Pantelides, Chief of Program Controls, 
Capital Program Management for 
New York City Transit, addressed 
attendees of the dinner meeting, 
speaking frankly about major issues 
facing subcontractors. “We need you 
more than you need us,” he said, reaffirming the 
important relationship between the MTA - NYCT and 
New York City subcontractors. Pantelides continued 
by discussing plans for future improvements in that 
relationship.

New Strategies
Outlining close to $700 million worth of NYCT work 
coming up for bidding, Pantelides also discussed 
new strategies devised with STA’s Public Agencies 
Committee to attract subcontractors such as keeping 
specifications within code and initiating a process of 
standardized equipment(s) / system(s) testing and 
acceptance criteria.

One overwhelming change that is 
certain to transform the way New 
York City Transit does business is the 
inclusion of a clause that enables its 
contracts to reduce subcontractors’ 
materials escalation risk. It is a clause 
designed to allow subcontractors to 
pre-purchase and be compensated for 
the cost of stored material for work to 
be performed down the road.

Making Public Work Attractive
In a climate whereby subcontractors 
are benefiting from a lucrative private 

market, public agencies have been experiencing a 
lack of competitive bids on their own projects. In its 
meetings with NYCT staff, the STA has brought to 
their attention that, in Pantelides’ own words, “there’s 
a lot of work out there,” and that the agency has to 
make its projects more attractive to subcontractors in 
order to receive more competitive bids.

 “It’s your market now, not ours,” Pantelides concluded. 
These words were not lost on the audience. Realizing 
the significance of this statement, STA President Fred 
Levinson responded, “It’s amazing that finally, the big 
guy is listening to the little guy, I’m flabbergasted!”
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JOE LoCURTO
JOINS WDF INC. AS PRESIDENT

Former StA President, Joe 

loCurto, who is also the past 

president of Slattery/Skanska 

has announced he has joined 

WdF inc. as President and Coo. 

larry Roman, Ceo of WdF inc. 

stated, “it is with great pride 

and excitement that we welcome 

Joe into this new and challeng-

ing role.  Joe’s reputation for in-

tegrity and excellence are known 

throughout the industry and we 

are thrilled he chose WdF inc. to 

make his new home.”   

MTA - New York City Transit Goes
Distance in Effort to Gain Subcontractor Bids

STA’s	Public	Agencies	Committee	has	been	meeting	with	key	staff	members	of	the	MTA	-	New	York	
City	Transit		(NYCT)	in	the	last	few	months	to	advocate	for	changes	in	how	the	NYCT		does	business	
with	subcontractors.



President’s Message:
When did Larry Roman get so smart?

 Joe Locurto as the new President and COO of WDF? Does anyone recognize that both are past presidents 
of the STA?

Welcome back Joe.

When did Larry Roman get so smart?

The MTA listening to us and allowing the pre-purchase of major materials with them paying for it. No more 
getting caught by major escalations.

 When did they get so smart?

 The city of New York finally ready to sit down with us to work major changes in their contract. Is “no damage 
for delay” about to be eliminated?

 When did they get so smart?

The state insurance department ready to cure the faulty completed operations clauses of the wrap up insur-
ance industry, at our insistance.

When did they get so smart?

The list goes on and on. It is your STA at work for you. They are hearing us and that is when they get so 
smart.

Stay with us, support us, and bring in new members. There is strength in numbers.

Nobody asked me but you are smart for being an STA member.

Fred Levinson
President
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At the annual meeting of the Subcontractors Trade Associations, Inc., in accordance with our bylaws 
on June 27, 2007 the following officers were elected for a one year term for fiscal year starting

July 1, 2007 to June 30, 2008:

ELECTION OF OFFICERS AND DIRECTORS

NOBODY ASKED ME BUT

President	/	Fred	Levinson
Vice	President	/	Robert	Samela

Vice	President	/	Gary	Segal
Treasurer	/	W.	Scott	Rives

Secretary	/	Jerry	Liss

At this meeting also the following directors were elected for a three 
(3) year term starting July 1, 2007 to June 30, 2010:

Joseph	Azara
Bendetto	Giambrone

Monet	Milad
Randy	Rifelli

Mitchell	Merdinger
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key employee which is reason-
able in scope, area and dura-
tion and designed to safeguard a 
confidential customer informa-
tion and trade secrets, may be a 
useful and enforceable method 
to prevent unfair competition 
from a former key employee. In 
such cases, the Court will seek 
to fairly balance the competing 
interests of the former employer 
and key employee.

While the Courts favor and pro-
tect competition, they may still 
act against unfair competition.  
The line is often difficult to 
draw but often worth the effort 
in appropriate circumstances.

The key to successful restrictive 
agreements is that they be appro-
priate to the circumstances, the 
level of employment and con-
structed only as reasonably nec-
essary to protect against unfair 
competition, as for example, to 
protect trade secrets, confiden-
tial information and business 
methodology important to the 
employer’s business operations 
and strategies.

Could such an agreement be 
useful to companies in the con-
struction industry? There may 
well be a place for such agree-
ments to protect methods of 
estimating and other internal 
procedures utilized by subcon-
tractors, including marketing 
strategies, customer lists and 
supplier contacts. Can a sub-
contractor usefully employ such 

agreements, particularly for cer-
tain key employees? If the agree-
ment is finely drawn for key peo-
ple who play an important role 
in the company and there are 
methodologies uniquely utilized 
in the operations of the com-
pany, particularly in the private 
sector, it may be very useful.

Consider how you manage your 
company. This is after all a very 
competitive industry. Consider 
whether, at least for some key 
people, a reasonably restrictive, 
skillfully drafted agreement for 
the intended purposes, limited 
in time and area might be use-
ful. While subcontractors may 
be the last of the swashbucklers 
left – remember that you have 
worked hard to develop your 
company and survival is no easy 
trick. Good business traits will 
help and restrictive covenant 
agreements may be a useful 
device if reasonably employed 
and properly drafted.

brought an action in Federal 
Court to declare the restrictions 
in his employment agreement 
with his former employer to be 
invalid and unenforceable.

In turn, the employer claimed 
that the employee had open 
access to the employer’s cus-
tomer lists, marketing strategy, 
trade secrets, client needs and 
history and “unfettered access” 
to confidential information. Fur-
ther, the employer learned that 
the employee, during his actual 
employment with the former 
employer actually performed 
consulting services through an 
outside company for a long time 
client of his former employer. 
In short, it was a classic case of 
an employee acting for his own 
benefit, utilizing confidential 
information, trade secrets and 
marketing strategy of his former 
employer.

The Court found that under New 
York law, the restrictions under 
the agreement were reasonable 
in duration and area and were 
necessary to protect the employ-
ers’ legitimate interests without 
unreasonably hindering the 
ability of the employee to earn a 
living. Consequently, the Court 
issued a restraining order.

The lesson of the case is that 
a restrictive covenant in an 
employment agreement with a 
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Federal Court Construing New York Law Upholds Restrictive Covenant In Employment 
Agreement Where The Terms And Duration Are Reasonable

In A decIsIon rendered lAst yeAr, 
the U.S. District Court for the 
Southern District of New York 
upheld a restrictive covenant 
in an employment agreement 
that prohibited a key employee 
for a period of three years from 
the date of his termination from 
performing similar services for 
any client or any prospective cli-
ent of his employer for whom the 
employer rendered or offered 
to render such services during 
the prior twelve months of the 
employee’s service. There was 
no restriction on the employee 
from performing similar ser-
vices for any customers not so 
related to his employer so that 
the agreement was considered 
not to unreasonably prevent the 
employee from making a living.

After the key employee resigned, 
various clients of the employer 
terminated their relationship 
with the employer and some 
clients directly requested that 
the employer waive the restric-
tive covenant. The employer 
reminded his former employee 
of the restrictions in his employ-
ment contract. Nevertheless, the 
employee waged an apparently 
successful campaign to infringe 
upon his former employer’s rela-
tionship with its clients.

When the employer complained 
to his former key man, citing 
the agreement, the employee 

LEGAL LOG

By Jay Kushner, Esq. STA Legal Counsel
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JAY KUShNeR

“The key to successful restrictive agreements is that 

they be appropriate to the circumstances, the level 

of employment and constructed only as reasonably 

necessary to protect against unfair competition”

Mr. Kushner particpated in the 
establishment of the STA and 
has engaged in construction law 
throughout his career. He was one 
of the attorneys in the landmark 
American Blower v. Talcott 
case which helped establish the 
trust fund provisions of the 
Lien Law as a viable remedy for 
contractors, subcontractors and 
materialmen.
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one of the sIngle bIggest wor-
rIes that business owners—espe-
cially construction companies—
face is receiving the dreaded 
letter from the IRS or State taxing 
authorities stating that your firm 
has been selected for an audit.  
This is an increasingly preva-
lent situation.  Consider these 
statistics:  the number of IRS 
audited S-corporations jumped 
34% from 2005, the highest level 
since 2000 (CNN	 Money, Nov 
2006); the IRS Audits of partner-
ships rose 15% from 2005 (CNN	
Money, Nov 2006). S-corps and 
partnerships are among the most 
common business structures for 
subcontractors.

What do you do if your company 
receives the dreaded “You’ve been 
selected for an audit” letter? Do 
you need professional represen-
tation? What should you do to 
prevent/minimize your expo-
sure? There has been a steady 
growth of audits in the construc-
tion industry. 

After you receive an audit letter 
and you pick yourself off the floor 
(from passing out), take a deep 
breath, roll up your sleeves and 
then get to work. If you attempt 
to avoid the issue and dodge the 
auditor, you will create a more 
difficult situation. The first step 
is for you or your representative 
to contact the auditor immedi-
ately after receiving the letter. 
Acknowledge the receipt of the 

letter and ask for additional time 
to properly prepare. 

Communication is essential to 
the process and preparation is 
vital. The better you prepare 
for an audit, the better the end 
result. Do you need professional 
representation?  To best protect 
yourself and mitigate your risks, 
the answer in most cases is yes. A 
professional audit representative 
will have years of experience han-
dling audits. He or she will know 
what the auditor is looking for, 
what to show and more impor-
tantly what NOT to show, where 
to push and where to pull. This 
will avoid the possibility of inad-
vertently volunteering additional 
information you do not want to 
disclose.  He or she may also have 
had dealings with the particular 
auditor on your case; this can 
help later on.  

The Audit Process
There are three basic phases to 
the audit process:

Phase 1: Preparation
Before meeting with an auditor 
you must prepare your case. The 
following items are needed:

1. All correspondence, notices,
and reports from the Govern-
ment or State Agency to your
business; 

2. Tax returns for the requested
audit years PLUS two years 
preceding and two years sub-
sequent; 

3. Ancillary documentation such
as receipts, books and records. 

Government or State Agency cor-
respondence enables you to spot 
the important issues facing your 
audit. The examiner will have 
looked at the tax returns in ques-
tion, as well as the two prior years. 
To avoid surprises, you should do 
the same.  Prior correspondence 
can be useful in convincing the 

auditor to abate penalties—a his-
tory of compliance is definitely a 
plus. 

The advantage of reviewing your 
documents prior to an audit is 
that it enables you to locate any 
holes or potential exposure items 
in your records. Prior Audit 
Reports, Revenue Agent Reports, 
Tax Returns, Information Docu-
ment Requests and Notices of 
Deficiency can contain essential 
information which you should 
inspect meticulously. Among 
the documents you should have 
ready for the audit are:

• Information Document
Requests;

• Notices of Proposed
Adjustments; 

• Agent work papers (near the
end of the audit); 

• Audit letters, Audit Reports or
Revenue Agent Reports;

• Any relevant audit guidelines; 

• Income Transcripts for all years
involved.

Phase 2: Pre-Audit Review
Once your preparation is done, 
one primary goal is to find out 
what the Auditor is looking for. 
This is the Pre-Audit stage. Why 
was your company chosen for 
audit? Comparing prior year 
returns to the audited years can 
help identify unusually high fig-
ures or numbers that seem out of 
place. Explain these numbers—
the auditor will definitely ask for 
an explanation of the variances. 
This will help you prepare more 
effectively and will save time and 
hard-earned money in the long 
run. 

After identifying the likely audit 
issues, it is advisable to research 
tax law that corresponds to your 
specific issues. Is there a prec-

edent to explain why there was 
such a large variance? If so, hav-
ing case law that explains your 
position is always worthwhile. 
The IRS, and more specifically, 
the IRC Regulations are an excel-
lent starting place. These sources 
can be used to identify leading 
cases and pronouncements which 
discuss your issues and can be 
used to defend your position.

Phase 3: The Audit 
The last stage is the actual audit. 
Where should you have the audit 
take place? Auditors would like 
the audit to be at your place of 
business. They want to be able 
to look around, talk to people at 
your business and look for indica-
tions of unreported income. If at 
all possible, keep the audit away 
from your place of business. Any-
thing the auditor finds can lead to 
additional exposure. When work-
ing with a professional audit rep-
resentative, they will most likely 
request the audit be held away 
from your office—at their office 
or at the auditor’s office. 

How you proceed in the audit is 
extremely important. Your role 
is to provide the necessary infor-
mation to the auditor to facilitate 
a smooth and non-confronta-
tional meeting. This may seem 
obvious, but remember not to be 
confrontational with the auditors 
or be rude to them in any way. 
You should conduct yourself in a 
relaxed way, passively responding 
to questions without disclosing 
any information beyond what is 
asked of you.

If the Auditor trusts you and 
believes you are competent in tax 
issues, he or she is more likely to 
settle issues in a mutually agree-
able manner. Facts should be care-
fully and honestly stated. Misrep-
resentations seriously jeopardize 
the audit and shed a negative light 
on you and your company. If you 
don’t know an answer to a specific 
inquiry, state that you will find the 

By David Albrecht, MBA, EA, Grassi & Co. CPAs & Success Consultants

You Received an Audit Letter - Now What?

dAVid AlBReCht

July / August 2007

Continued on Page 7
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answer. Competence can be demonstrated by 
appropriate discussions of the legal and account 
requirements of the tax laws (referring back to 
your case law research). 
 
Audits can be difficult and should never be 
taken lightly. An incorrect or lazily handled 
audit can cost your company tens of thou-
sands of dollars in taxes and penalties for 
each year you are audited. If you haven’t gone 
through an audit, or don’t feel overly comfort-
able representing yourself, find a qualified 

audit representative—one that has experience 
successfully defending clients against the IRS 
and State taxing agencies. Most of all, com-
municate regularly with your auditor (and 
representative if you have one), prepare well, 
and maintain good record keeping.  If you fol-
low these steps, it is not guaranteed it will be 
a pleasant experience, but it should not be a 
tremendous burden and will most likely end 
with a more favorable outcome.

David Albrecht, MBA, EA, is a Tax Supervi-
sor at Grassi & Co. CPAs & Success Consul-
tants in Lake Success, NY, with more than 
sixteen years of financial and tax advisory 
experience.  He specializes in representing cli-
ents with audit issues before State, Local and 
Federal taxing authorities and has worked 
with clients in a range of industries including 
Construction, Real Estate, Healthcare, Profes-
sional Services, Manufacturing and Distri-
bution.  

You Received an Audit Letter - Now What?
Continued from Page 5

on mArch 13, 2007 governor 
Spitzer signed into law the most 
dramatic workers compensation 
reform bill since Governor Pataki’s 
Omnibus Workers Compensation 
Reform of September of 1996.  
This comprehensive bill has over 
75 separate sections amending a 
number of existing statutory pro-
visions, as well as enacting some 
new ones.  Although many of the 
elements of the reform measure 
need no explanation or clarifica-
tion, other aspects of the legis-
lation will be subject to the rule 
making authority of several New 
York State agencies, including the 
Workers’ Compensation Board, 
the Department of Insurance and 
the Department of Labor.

Many articles have been written 
about the benefit level increases 
over the next four years, the cap 
on life time benefits for those 
injured employees classified as 
being Permanently Partially Dis-
abled and the elimination of the 
Second Injury Fund.  It is antici-
pated over time that the changes 
in the law will ultimately result 
in reduced premium cost.  How-
ever, the anticipated premium 
savings is not only derived from 
the changes in the benefits to 

injured employees.  This new 
law contains a number of provi-
sions designed to create greater 
accountability on the part of 
the employers.  The Chair of the 
Workers Compensation Board 
has greater investigative powers 
including the right to conduct 
inspections of business records 
and to commence an action in 
Court to enforce a subpoena.  
The areas they will be investigat-
ing are:

Coverage
Failure on the part of the employer 
to secure insurance coverage for 
five or fewer employees is a mis-
demeanor and punishable by a 
fine of $1,000 to $5,000.  Failure 
to secure coverage for more than 
five persons in a twelve-month 
period shall be a Class E Felony 
punishable by a fine of $5,000 
to $50,000 and imprisonment 
for up to four years.  It shall be 
an affirmative defense for the 
employer to show that he or she 
took reasonable steps to secure 
compensation.

Where the employer is a corpo-
ration, in order for the corporate 
officer to invoke the affirmative 
defense, it is necessary to show 

the corporate officer took steps 
to secure coverage and that there 
were appropriate internal proce-
dures and controls in place.

Payroll Fraud 
The new law provides that where 
an employer intentionally and 
materially understates payroll 
or otherwise misclassifies an 
employee or conceals informa-
tion pertinent to the calculation 
of premium, then such is a viola-
tion of the statute.  It is a class E 
felony for the first violation and 
a class D felony for the second 
violation occurring within five 
years.

Records
The new law provides that an 
employer must maintain payroll 
records for examination.  The 
failure to do so will subject the 
employer to penalties, as well as 
possible criminal sanctions.  This 
includes a class E felony charge 
for repeat violations within ten 
years.  Where the employer is a 
corporation, the corporate offi-
cers may be held liable.  A pro-
cedure exists for an employer to 
seek an administrative review of 
any penalty.

The Chair of the Workers Com-
pensation Board is empowered 
to investigate records and issue 
“Stop Work Order” against 
employers failing to secure insur-
ance coverage.

Any person subject to final 
assessment of civil fines or penal-
ties or a stop work order, or who 
has been convicted of a misde-
meanor, shall be ineligible to bid 
on a public work contract or sub-
contract for one year from date of 
conviction and for five years from 
date of conviction if convicted of 
a felony.

Data Sharing
The new law contains a num-
ber of provisions referencing the 
need for governmental agencies 
to share data.  The State agencies 
are directed to develop forms, 
which will contain information, 
and data, which the agencies can 
utilize to coordinate their respec-
tive functions, including the 
ability to identify violations in a 
prompt and cost effective man-
ner.

Chair of the Workers’ Compensation Board
Empowered To Issue Stop Work Orders

By John Blackmore, Vice President, Allied Safety Management
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OTHER OFFICES:
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GRASSI & CO.
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WWW.GRASSICPAS.COM 

HEADQUARTERS:
LAKE SUCCESS
516-256-3500
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AN INDEPENDENT MEMBER FIRM OF MOORE STEPHENS INTERNATIONAL LIMITED 
WITH OFFICES IN PRINCIPAL CITIES WORLDWIDE

A C C O U N TA B I L I T Y

Accountability...Grassi & Co.

GRASSI & CO - CPA’S & SUCCESS CONSULTANTS

"It is not only what we do,
but also what we do not do,
for which we are accountable."

MOLIERE
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Brent Fleisher is President of EnviroNet 
Systems, LLC, an independent tempera-
ture controls contractor based in New 
York City.

Brent earned a Bachelor of Science in 
Electrical Engineering and Computer 
Science. His first job was developing 
flight simulators for military aircraft.  
His expertise centered on microproces-
sor-based instrumentation which was 
a new technology at the time.  Moving 
from high tech military applications, 
he changed his career, joining Hewlett 
Packard. HP fostered an entrepreneurial 
spirit, where he honed his skills in sales 
and management. The Building Main-
tenance Systems of today were in their 
infancy then, and he saw an opportunity 
to start a building automation company 
in the early 1980’s.

In 1995, he partnered with Gayle King 
Carr and Lynch, an HVAC equipment 
rep. In 2000 EnviroNet Systems was 
spun off, pursuing market trends and 
implementing one of the first web based 
BMS systems to leverage a building’s IT 
infrastructure, enhancing system perfor-
mance while reducing the cost.

The firm has implemented systems to 
optimize chiller plants, maintain criti-
cal environments in labs, hospital isola-
tion rooms and industrial applications. 
EnviroNet Systems’ technology enables 
critical alarms to be “instant messaged” 
to operator cell phones, and PDA’s for im-
mediate response to critical conditions.

In addition to turn-key solutions and 
maintenance services, EnviroNet also 
has an active consulting business 
providing consulting services to en-
gineering firms, government agencies 

and private owners.

EnviroNet’s clientele includes the MTA, 
St. John’s University, Madame Tussauds, 
NASDAQ and St. Vincent’s Cancer Cen-
ter. The firm is proud to be providing the 
control systems for the brand new South 
Ferry Terminal downtown.  It is a gate-
way into the City, and a major part of the 
downtown redevelopment effort.  

Brent’s Best Practices
Brent believes his company’s success is 
due to fact they do not break their word. 
“Clients rely on us for our quality; the 
most effective tool you can have is your 
reputation. To be effective, strong core 
values must be matched up with a first 
rate team. Having a great group of pro-
fessionals who are devoted, innovative, 
and unrelenting in their pursuit to get the 
job done right is key.” 

On STA Membership
“The STA is by far a premiere associa-
tion” that Brent is thrilled to be a mem-
ber. The STA has allowed him access to 
public agencies and the ability to deal 
with issues through information that 
enhances his ability to do better busi-
ness. “The STA has acted as a conduit 
for networking”. Attending informative 
dinner meetings with guest speakers, he 
has been able to make connections with 
insurance providers and bankers to assist 
his firm.  Through meeting other STA 
members, Brent was able to secure new 
contracts.

Brent is a member of ASHRAE and 
serves on the STA’s Executive Advisory 
Board where he sits on the Public Agen-
cies Committee and Architect & Engi-
neers Committee.

“Clients rely on us for our 
quality; the most effective 
tool you can have is your 
reputation.”

EnviroNet Systems, LLC.

Successful Contractors
Share Best Business Practices

our members are at the heart of the StA. As an ongoing feature in our 
monthly newsletter, we will introduce you to several of our members each 
month.

If you have best practices to share, 
please contact Ron Berger, STA’s Executive 
Director, at 212 398-6220 and we will try 
to include them in one of our upcoming 
issues.
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“Our goal is to build and 
maintain long lasting 
relationships.” 

Woodworks Construction, Co., Inc.

As a young man W. Scott Rives had a 
vision:  to own and operate a premiere 
firm in New York’s construction industry.  
Over twenty years later, he has achieved 
his goal and today as president of Wood-
works Construction, Co., Inc. is an indus-
try leader in drywall and carpentry.

Woodworks Construction serves  many 
of the City’s Class A properties and in-
stitutions including the Time Warner 
Building, The Bloomberg Building and 
the Dinosaur Wing of the Museum of 
Natural History,  just to name a few. 

Scott attended Colorado State University, 
then Pratt Institute where he studied Con-
struction Management in the evening.  
During the day, he began his construction 
career as a surveyor and worked his way 
up to estimator at Germinario Acoustics, 
a New Jersey based construction firm.  It 
was while working there that he came to 
the attention of Hal Heustein, founder of 
Woodworks Construction, and was asked 
to bring his talents to New York City.  He 
worked with Hal for 19 years, until Hal’s 
death in 1999.

Scott took over Woodworks at that time 
and with his partner in Nets That Work, 
Daniel J. Kennelly, has continued Wood-
work’s reputation for quality work and 
fairness in dealing with employees, gen-
eral contractors and competitors.  

On Achieving Success
Rives attributes his company’s success to 
doing business with a basic philosophy 
that “honesty and integrity should always 

prevail.”  He is a strong advocate for sur-
rounding oneself with people that have 
similar values. 

“We truly care about our clients,” says 
Rives. “Our goal is to build and maintain 
long lasting relationships.” He prides him-
self on a client roster that includes repeat 
customers. His operating philosophy is 
practical:  “Take nothing for granted, not 
your current projects or your future ones.”  
The advice he has for industry newcom-
ers—“pay attention to your accounts re-
ceivables.”

STA Benefits of Membership
STA membership has afforded him the 
opportunity to keep in constant touch 
with other people in his industry, not 
necessarily within his discipline, but the 
industry on a whole. He has been able to 
learn through other’s experiences and has 
been able to share experiences with col-
leagues.  Overall he feels his association 
with the STA has had a positive impact 
on how he conducts business.

In addition to his dedication to this in-
dustry, Scott is also a humanitarian.  
Since 1998, he has participated annually 
in the National MS Bike tour, riding his 
bike and raising over $250,000 for mul-
tiple sclerosis.  He and his wife Maureen 
are avid fundraisers, working with the Al-
pine Learning Center for autism, as well 
as generous contributors to children’s 
cancer research.
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Once again the Cherry Valley Club in Garden 
City made a terrific venue for STA’s Annual 
Golf Outing. The morning started out gray 
and dewy as players arrived at the club, but 
the sun came out and the sky cleared up while 
we enjoyed a fantastic brunch buffet in the 
club’s dining room and practiced a few shots 
on the driving range. By noon the beautiful 
85 degree weather was perfect for teeing off.

In attendance that day were 110 players rep-
resenting over 40 STA member companies. 
The big winner of the day was Bruno Maiolo, 
playing in a foursome from Vanguard Cov-
erage, who shot a “Low Gross” of 75. Jason 
Karbel of Woodworks Construction Com-
pany won for “Longest Drive” and Steve Laz-
zaro from Hellman Electric Co. won “Closest 
to the Pin”. John Finamore of Jordan Panel 
Systems, igniting controversy by using his 
own yellow ball, won “Most Accurate Drive,” 
which was later challenged by Golf Commit-
tee Chairman Randy Rifelli because of the 
yellow ball, but finally upheld by general con-
sensus. 

Coming in 1st Place for “Team Low Gross” 
was the foursome of Bruce Salmon from 
North Fork Bank, Steve Lazzaro from Hell-
man Electric Co., Andrew Richards from 
Kaufman, Dolowich & Schneider, LLP, 

and Ron Eagar from Grassi & Co. Coming 
in 2nd Place was the foursome of Jeff Rich 
from Wild Woman Co. and Bob Grande, 
Anthony Grande and Rob Grande of Romar 
Sheet Metal. 1st Place “Team Low Net” went 
to Brad Mattes, Mike Checchi, Rich Cooper 
and Bob Schratzmeier of NYC SMACNA, 
and 2nd Place went to Randy Rifelli, Bob 
Kemper, Dave Roberts and Bruno Maiolo of 
Vanguard Coverage. Congratulations to all 
the winners!

After the players returned from the course, a 
cocktail hour was held showcasing a magnifi-
cent ice sculpture of STA’s new logo, compli-
ments of the Cherry Valley Club. Dinner and 
an awards ceremony followed, where event 
and raffle winners received their prizes.

The STA would like to thank all of the partici-
pants of the golf outing for their support, as 
well as all of those who attended the dinner 
and awards ceremony afterward. We extend 
a special thank you to Larry Roman of WDF 
Inc. for providing $5,000 worth of sponsor-
ships, which includes a generous donation to 
our Gift Fund. We would also like to thank 
all of those companies and individuals who 
contributed to the Gift Fund, or sponsored a 
hole, a green or an event. We look forward to 
seeing you all again next summer.

THE STA 2007
ANNUAL GOLF OUTING

11



Thanks to great weather and a terrific turnout and an outstanding job by the staff at the Cherry Valley Club, this years golf outing was a huge success.  From the comments received 
everyone had a great time and is looking forward to next year’s event, so mark your calendars for June 23, 2008.
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THE WINNERS Steve lazzaro, Bruce Salmon, Andrew Richards, Ron eagar

Jeff Rich, Bob Grande, Robert Grande, Anthony Grande

Brad Mattes, Mike Checchi, Richard Cooper, Bob Schratzmeier

Bob Kempner, dave Roberts, Randy Rifelli, Bruno Maiolo

THE 2007 
ANNUAL 
GOLF OUTING

First	Place	Team	Low	Gross:
Bruce Salmon, Steve Lazzaro, 
Andrew Richards & Ron Eager

Second	Place	Team	Low	Gross:
Jeff Rich, Bob Grande, Anthony 

Grande & Rob Grande

First	Place	Team	Low	Net:
Brad Mattes, Mike Checchi, Rich 

Cooper & Bob Schratzmeier

Second	Place	Team	Low	Net:
Randy Rifelli, Bob Kemper, Dave 

Roberts & Bruno Mailolo

Individual	Low	Gross:
Bruno Maiolo with a 75

Longest	Drive:
Jason Karbel

Closest	to	the	Pin:
Steve Lazzaro

 

Most	Accurate	Drive:
John Finamore

(which was challenged by Golf 
Committee Chairman Randy Rifelli 

as he used a yellow ball and everyone 
wanted to know if it had stripes on it?)
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Thanks to great weather and a terrific turnout and an outstanding job by the staff at the Cherry Valley Club, this years golf outing was a huge success.  From the comments received 
everyone had a great time and is looking forward to next year’s event, so mark your calendars for June 23, 2008.
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Mike Gallin, Alan Kensek, Anthony Pastore, Bob Ansbro

Mike Gargiulo, Matt Blitch, Gary Segal, Gary Yerganian

dennis dolan, John Finamore, demetrios Pantazis, tony Famulari

Mark lazarus, Mike holloway , tom Cossu, everard Martin

Alex Penn, henry Goldberg, Fred Zambone

tom heim, larry Mutz

Mike Cohen, Mike Gallina, Mark Shreck, Albert Paniccia

Chris Phillips, heidi Strom, Paul Nicholsen, terese Stark
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Mairead Menching, Andrew Mjenger, diane McNally, Anthony Spina

Joe deCarlo, John Poserina, Joe Mezzafont, Randy Williams

Jack Johnson, Anthony Giambrone, Rob Giambrone, Benny Giambrone

Mark holmsborg, Rich Jasnowitz, John Cancelliere, Jim Karol

Richard Brazzano, ira Grunther, Marty lyons

Peter Cafiero, John Villafane, todd Nugent

Billy Vergakis, Charlie Cacciabaudo, Rob Grote, Richard Rafferty 

david Sherwin, Ron Berger, dan Castellano, Frank Scala
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Andrew drazic, Steve Gianotti, Bob White, Monet Milad 

Bob o’Kane, Bud Flynn, Gene Cardoza, Mark Agostinelli

Gordon Reilling, Matt Kaell, Jerry liss, Jason Samuels

Mike Banahan, Steve Grieco, Chuck Winter, don Benson

Norm hollander, Mark Cermele, Jim Wells

Arny Marden, Scott Adams, Anthony Campolo, Russ Guter

Mark Mouton, Jason Karbel, Bobby Chen, Richard McKinley

dick Anderson, Fred levinson, Mitch Reiter, Greg Fricke



COST FOR PERFORMING WORK AT:

- 87 Schools  
- 8 Different DEP sites 
- Time Warner  
- Mayflower  
- Goldman Sachs  
- NY Hospital  
- Einstein Hospital  
- 1 Hanson Place 
- Bellevue Hospital  
- John Jay College 
- 325 5th Street  
- East River Repowering  
- 7 WTC  
- Ravenswood Reheat 
- Bronx Zoo  
- Corona Shops  
- Building “O” 

: $1,000,000,000 

Able to COMPLETE Plumbing & Heating projects ON TIME, SAFELY
and with INTEGRITY.
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followIng the nAtIonwIde 
trend to combAt the costs and 
losses incurred by municipalities 
from improper claims made 
against them, New York State 
enacted the False Claims Act 
(the “Act”), which went into effect 
when the Legislature ratified the 
2007 New York State budget.  
This follows New York City’s 
enactment of its own false claims 
statute in August 2005, which 
I discussed in an article in the 
March 2006 Subcontactor News 
Legal Log. 

These Acts should not deter con-
tractors from entering into con-
tracts with the State or New York 
City or discourage filing valid 
claims, but contractors should 
act carefully before submitting 
applications for payment and 
change order proposals.

The Act, like the Federal False 
Claims Act, permits “qui tam” 
actions by whistleblowers who 
receive a share of the proceeds. 
“Qui Tam” actions are nothing 
new and have existed in various 
forms at least since the mid-
1860s. In a “qui tam” action an 
individual with knowledge of 
a fraud may bring a law suit on 
behalf of the State and share in 
the recoveries. 

Contractors must be aware of the 
existence, requirements, poten-
tial liability and consequences 

under the Act.  More impor-
tantly, before submitting claims 
contractors must be prepared 
to support their claims through 
meticulous records of all aspects 
of their jobs in order to avoid the 
potential pitfalls under the Act 
(not to mention to properly pros-
ecute any claims).

How A Contractor May Be Liable 
Under The Act
Liability under the Act exists 
when one (1) submits a “claim” 
(2) that is false, and (3) does so 
“knowingly.” A contractor may, 
therefore, be exposed to liabil-
ity for knowingly submitting or 
causing another person to submit 
a false claim for payment; mak-
ing false records or statements to 
support a false claim; engaging 
in a conspiracy to get the State 
to pay a false claim; possessing 
or controlling property or money 
used, or to be used, by the State 
and intending to defraud the 
State or conceal the money or 
property; making or delivering a 
receipt without knowing that the 
information contained therein is 
true; and making false records or 
statements to reduce or avoid an 
obligation to the State.  

What Qualifies
as a “Claim” Under the Act
The term “claim” is broadly 
defined under the Act to include 
any request or demand, whether 
under a contract or otherwise, for 
money or property which is made 
to any employee, officer, or agent 
of the state or a local government, 
or to any contractor, grantee or 
other recipient, if the state or a 
local government provides any 
portion of the money or property 
which is requested or demanded 
or will reimburse such contractor, 
grantee, or other recipient for any 
portion of the money or property 
which is requested or demanded.  
This means that a claim need 
not be submitted directly to the 
State to qualify as a claim under 
the Act if the State is ultimately 
the party which pays the demand 

or request.  Thus, a request for 
payment which is submitted by 
a subcontractor to a contractor 
may be categorized as a “claim” 
pursuant to the Act.

What is “False”?
The Act defines “false” as “any 
claim which is, either in whole 
or part, false or fraudulent.”  For 
example, a false claim might 
occur if a contractor seeks pay-
ment for supplies that it failed 
to deliver or work it never per-
formed.  Additionally, a contrac-
tor may be liable for submitting a 
false claim if it violated an appli-
cable law or regulation and the 
payment of the claim was con-
ditioned upon the contractor’s 
compliance with the law, such as 
often is the case with certain Lien 
Law provisions.  However, sub-
mitting an erroneous claim to the 
State will not expose a contractor 
to liability unless the submission 
of the false claim is done knowing 
the falsity.

What is a “Knowing” Submis-
sion of a False Claim?
The Act only imposes liability for 
“knowing” submissions of false 
claims to the State. A contrac-
tor will be held to have acted 
knowingly when it: (1) has actual 
knowledge of such claim or infor-
mation; (2) acts in deliberate 
ignorance of the truth or falsity 
of such claim or information; or 
(3) acts in reckless disregard of 
the truth or falsity of such claim 
or information.
 
An element of conscious wrong-
doing must be present for liability 
under the Act to occur. A contrac-
tor will not be liable for acting in 
a grossly negligent manner or for 
making innocent mistakes when 
submitting a claim.  The Act is 
not intended to discourage con-
tractors from submitting claims 
and recognizes that there is 
always a margin of error in con-
struction projects and in requests 
for payments. 

What are the Penalties?
A contractor who is found liable 
under the Act will be forced to 
pay (i) the State not less than 
$6,000 and not more than 
$12,000, plus three times the 
amount of damages that the 
State sustains because of the 
act of that person; and (ii)  any 
local government three times the 
amount of damages sustained by 
such local government because of 
the act of that person. A contrac-
tor who violates the Act shall also 
be liable for the costs, including 
attorneys’ fees, of any civil action 
brought to recover any such pen-
alty or damages.

What Type of Actions 
Could Create Liability
For Contractors?
When a contractor submits an 
invoice or claim to the State that 
misrepresents (i.e. intentionally 
or recklessly) the type of work, 
the amount of work done or the 
amount of money due, a contrac-
tor could be held liable under the 
Act.

As a result, contractors must be 
careful when submitting req-
uisitions or change orders for 
contract or extra work. In such 
cases, it is especially important 
to maintain clear records and 
detailed documentation of the 
work to unquestionably establish 
the performance and value of the 
work.  Any exaggerated work or 
unsubstantiated charges could be 
considered a knowingly untrue 
submission.

Where a contract with the State 
requires compliance with a cer-
tain condition as a prerequisite 
for payment, a contractor must 
be absolutely certain that it has 
complied, otherwise they could 
be found liable under the Act.

G & C Commentary
The Act, like the New York City 
and Federal acts, should not dis-
courage the contractor from mak-
ing valid claims, but should cause 

New York State Enacts the False Claims Act

Continued on Page 18

By Henry L. Goldberg, Esq. Goldberg & Connolly

heNRY l. GoldBeRG
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contractor that it is suspected of 
submitting a false claim or the 
contractor believes another indi-
vidual or entity has submitted a 
false claim, it should collect and 
review its records, and contact an 
experienced attorney for advice.   

To contact Mr. Henry L. Goldberg, 
call (516) 764-2800 or e-mail him 
directly at:
hlgoldberg@goldbergconnolly.com

Michael J. Rosenthal, an associate 
with Goldberg & Connolly, assisted 
with the preparation of the article.
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NEW YORK STATE ENACTS THE FALSE CLAIMS ACT

a contractor to act carefully. Con-
tractors should also make their 
personnel aware of these new 
“false claims” issues and should 
implement a standardized docu-
mentation procedure in order 
to assure that when requisitions 
and claims are submitted they 
are valid and can be supported 
by an accurate, detailed and 
complete “paper trail.”  Be mind-
ful that the “Qui Tam” provision 
in the Act allows a contractor 
or one of its employees to bring 
an action on behalf of the State.  
In the event the State informs a 

Continued from Page 17
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DRIVEN.
We go above and beyond for every client, every day.

Our passion drives us, our commitment gets it done.  That’s why this industry’s biggest names count on Allied North America.  As 
construction insurance specialists, our clients count on us for what we know and who we are.  We’re passionate professionals 
respected for our knowledge and consistency, joined together from coast to coast by an unwavering industry focus that’s guided 
our growth for over 25 years.  Allied North America: Risk management specialists for the construction industry.

1-866-525-3606 |  www.alliedna.com

President & CEO
Allied North America

HENRY LOMBARDI

ALLI2007_Henry_7.5x9.5_SCN_4C.in1   1 4/23/07   11:58:23 AM
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SPECIALIZING IN CONSTRUCTION LAW FOR OVER 40 YEARS

For more information, visit www.nysscpa.org or call 800-537-3635.

FAE
f o u n d a t i o n  f o r  a c c o u n t i n g

e d u c a t i o n

Offered in two locations!

Construction Contractors 
Accounting, Consulting, and
Taxation Conference
Hear about the recent changes in risk-based auditing standards
and their impact on the audits of construction companies. 

Featuring:
◗ New Risk-Based Auditing Standards
◗ Construction Claims
◗ The "Bond Game"
◗ Federal Tax Update

Rochester
Tuesday, August 7, 2007
Holiday Inn Rochester Airport
911 Brooks Avenue
Rochester, NY 14624

Recommended CPE Credit: 8 hours
Course Code: 25540871
NYSSCPA Member Fee: $320
Nonmember Fee: $420

New York City
Wednesday, August 15, 2007
New York Helmsley Hotel
212 East 42nd Street
New York, NY 10017

Recommended CPE Credit: 8 hours
Course Code: 25540811
NYSSCPA Member Fee: $350
Nonmember Fee: $450
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New York Businesses Expected to Save More than $1 Billion

governor elIot spItzer, lIeutenAnt governor dAvId pAterson, 
Assembly Speaker Sheldon Silver, Senate Majority Leader Joe Bruno, 
Assembly Minority Leader James Tedisco and Senate Minority Leader 
Malcolm Smith announced that rates for workers’ compensation 
insurance will decline by more than 20.5% and save New York busi-
nesses about $1 billion in the 2007-2008 fiscal year. The rate drop 
stems from the historic reform of the Workers’ Compensation Law 
earlier this year. 
New York State Insurance Superintendent Eric Dinallo has ordered a 
20.5% decline in workers’ compensation insurance rates for the fiscal 
year beginning July 15. In March, when the Governor and legislative 
leaders announced the historic agreement designed to lower the cost 
of workers’ compensation insurance while increasing the weekly ben-
efits for workers, the Governor projected the result would be a rate 
decline of 10% to 15%.
 
Superintendent of Insurance Eric Dinallo said, “Workers’ compensa-
tion reform is working.  The Insurance Department was assigned to 
implement the reforms, and we are succeeding.  Last month, we pro-
duced an accelerated system for resolving disputed cases by the June 
1st deadline.  Today, we are announcing substantially lower rates. In 
the months ahead, we will continue working with the business com-
munity, labor and the insurance companies to make New York’s work-
ers compensation system the best in the nation, improving equity 
while lowering employer costs.  We believe that the rate reduction is 
fair, that the private carriers will remain profitable, and that the mar-
ket will continue to be competitive.” 

The lower rate is possible largely because of the passage of the 2007 
Workers’ Compensation Reform Act, which included a number of 
reforms designed to substantially decrease costs, increase workers’ 
weekly benefits and improve system performance. The reform pack-
age includes : 

WORKERS’ COMPENSATION RATES EXPECTED TO 
DROP BY RECORD 20.5%

StA Subcontractors News

By John Blackmore, Vice President, Allied Safety Management

• Increases maximum weekly benefits by 75% for injured
workers, but still lowers employer costs significantly by
creating fair limits on the benefit duration. 

• Eliminates the Second Injury Fund, which creates stronger
incentives for carriers and employers to control risk, reduce
claim frequency and settle cases at reduced cost.

• Speeds resolution of disputes and lowers the costs
of administering the workers’ compensation system.                                                                                             

                               
• Requires evidence-based treatment guidelines that provide

more effective medical care at lower cost. Workers will
recover more quickly and more completely so they can
return to work earlier and be more productive when they
are back on the job. 

• Produces pharmaceutical and durable medical equipment
(DME) fee schedules and networks that reduce high drug 
and equipment charges. 

• Enacts a diagnostic fee schedule and networks that will
reduce the cost of MRIs, CAT scans and other tests. 

• Adds tough anti-fraud provisions designed to reduce
bogus claims and other misconduct. 

Welcome New Members

21

Matt Moyers
The Blue Book of Building and Construction
P.O. Box 500
Jefferson Valley, NY 10535
Tel: 800-431-2584
Fax: 814-245-0932
Email: mmoyers@mail.thebluebook.com
Trade Directory
 

Mark J. Sarro
McDonough, Marcus, Cohn, Tretter, Heller & Kanca, LLP
145 Huguenot Street
New Rochelle, NY 10801
Tel: 914-632-4700
Fax: 914-632-3329
Email: mjsarr@mmcthk.com
Litigation and Government Contracts

Michael L. Meyers
Strategic Plans for Business, Inc.
800 Westchester Avenue, Suite N-409
Rye Brook, NY 10573
Tel: 914-288-8888
Fax: 914-253-9310
Email: mmeyers@spbinc.net
Estate, Business and Retirement Planning
 

Mark Cermele
Welby, Brady & Greenblatt, LLP
11 Martine Avenue, Penthouse
White Plains, NY 10606
Tel: 914-428-2100
Fax: 914-428-2127
Email: mcermele@wbgllp.com
Website: www.wbgllp.com
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Wdf inc. Proudly announces joe locurto, 
former president of slattery/skanska, has 
joined the wdf inc. Team as president and chief 
operating officer 

Joe has been a client, a friend and a mentor for 
25 years. He was the person who first told us 
about how important it was to be a member of 
the subcontractors trade association, while 
he was its’ president, some 25 years ago. 

Joe has lost none of his zeal for excellence, 
safety and integrity and his sense of humor 
is as sharp as ever. He is in charge of all of 
our field operations and our senior level 
executive staff – scot binder, bob goldin, sylviu 
herscher, nick marzigliano, john stacom and 
neil walash report to him directly.  

Larry roman will continue in his role as chief 
executive officer.                                                                                   
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SUBCONTRACTORS NEWS
1430 Broadway • Suite 1600
New York, NY 10018

T:   212.398.6220
F:   212.398.6224

e-mail: subcontractorstrade@verizon.net
website: www.stanyc.com

Officers

Fred Levinson, President
Robert Samela, Vice President
Gary Segal, Vice President
W. Scott Rives, Treasurer
Jerry Liss, Secretary
Ronald S. Berger, Executive Director

Upcoming Events

Executive Committee Meeting
Thursday, September 6, 2007 – 8:00 AM

Board of Directors Meeting
Tuesday, September 11, 2007 – 5:30 PM

Membership Dinner Meeting
Wednesday, September 26, 2007 – 5:30 PM

Board of Directors:

ROBERT ANSBRO
The New York Roofing Company

JOHN ARFMAN
T.E.C. Systems, Inc.

JOSEPH AZARA
C.D.E. Air Conditioning

MICHAEL D. CHAFETZ
MDC Construction Management

JOHN A. FINAMORE
Jordan Panel Systems Corp.

BENEDETTO GIAMBRONE
B.G. National Plumbing & Heating, Inc.

CRAIG GILSTON
Gilston Electrical Contracting

HENRY L. GOLDBERG
Goldberg & Connolly

DAVID HARRON
A/C Electric

MITCHELL MERDINGER
C.D.E. Air Conditioning

MONET MILAD
Milad Contracting Corp.

RANDY RIFELLI
United Iron

GUY VANDEVAARST
Empire System Solutions

JOHN VILLAFANE
Eldor Electric, LLC

ROBERT WEISS
A.J. McNulty & Co., Inc.
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