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We are happy to report that the
National Subcontractors Alliance
(NSA) has received national
recognition having been accepted
as the tenth coalition member of
national Association of Specialty
Contractors (ASC) a coalition of
national associations. 

The other coalition members
are: Mechanical Contractors’
Association of America, Ceiling
and Interior Systems Construction
Association, Finishing Contractors’
Association, National Electrical
Contractors’ Association, National
Insulation Association, National
Roofing Contractors of America,
Painting and Decorating Con-

The results of the all the golfing
events were as follows:

Individual Low Gross
Tom Bean 

First Place Team Low Gross
B. Kempner, R. Rifelli, 

S. Greene & T. Davidow

Second Place Team Low Gross
R. O’Kane, B. Flynn, 

R. Eager & M. Agostinelli

First Place Team Callaway
G. Fricke, R. Gottlieb, 

M. Schreck & F. Levinson

Longest Drive
Harold Munder

Nearest to the Pin
Tom DiNapoli

Staightest Drive
Jeff Coven 

Tom Engelhardt 

tractors of America, Plumbing-
Heating-Cooling Contractors’
Association & Sheet Metal and 
Air Conditioning Contractors’
National Association. 

We are one of the founding
chapters of the NSA.

Association of Specialty Con-
tractors (ASC) meets twice a year
with the Association of General
Contractors (AGC) and the Ameri-
can Institute of Architects (AIA) to
resolve problems and issues facing
the construction industry national. 

Our acceptance by ASC 
will give us a voice at the national
level of our industry and with the
federal government. 

Summer Issue
We have combined the 

months of July and August 
into one issue.

✶ ✶ ✶ ✶

THE OFFICERS, DIRECTORS 
& STAFF OF STA 

Hot off the press!

STA’s 2004 
Annual Golf Outing

Maybe a little on the
warm side... but it was
a great day for golf
according to all who
participated. 
The competition was also hot 
as Tom Bean of AON Risk Services
and Bob Kempner of Vanguard
Coverage Corp. both shot a 78 to tie
for the Individual Low Gross Title
and they had to go to the score
cards for a match of cards to deter-
mine the winner as Tom Bean.
However, Bob Kempner did not go
away without winning as he led his
foursome to First Place in the
Team Low Gross. That was not the
only tightly contested event, as the
contest for the Straightest Drive
ended in a tie between Jeff Coven
of Firecom & Tom Engelhardt of
G. A. Fleet Associates, Inc both with
an effort of 2 Feet & 2 Inches from
the line and at equal distance from
the tee.

(See pages 4-6 for photos.)

NATIONAL
RECOGNITION NSA



We Need More Than a Few Good Men to Step Up.

Dear Members:

As I sit here contemplating the things that need to be done over the next two years, I realize that the
issues to be tackled are beyond one person’s ability to resolve.

The issues at hand such as eliminating “No Damages for Delay” from public contracting, reforming 
“Article 240 and 241 of the Labor Law”, solving the “Insurance Crisis”, eliminating “3rd Party Lawsuits
(Hold Harmless) clauses in construction contracts”, the “Retainage Escrow Bill”, the “Payment Bond Bill”,
“Worker’s Compensation reform” and many other vital issues requires the support of each and every one
of our members.

Therefore, from time to time I will need each of you to respond when I ask for your help.

Sitting back and letting the other guy do it just doesn’t work.

A few minutes of your valuable time to write a letter, a few hours to attend a meeting, a few dollars 
donated to our State PAC.  That’s what does it.

I count on your support and thank you in advance for it.

This organization has grown in size and stature during the Presidency of Greg Fricke.

With your help I promise you a lot more of the same.

Sincerely,

Fred Levinson
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President’s Message: It’s Time to Step Up
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THE TRUST FUND 
PROVISIONS OF THE LIEN
LAW OFFER PROTECTION 
TO A PURCHASER OF REAL
PROPERTY PROVIDING
ADDITIONAL BENEFITS 
FOR SUBCONTRACTORS

Article 3A of the Lien Law,
better known as the Trust Fund
Provisions of the Lien Law, is well
known as legislation designed to
protect contractors, subcontrac-
tors and materialmen engaged in
the building construction indus-
try in the State of New York. The
Statute is designed to protect
those persons or entities who per-
form labor or furnish materials
for private and public construc-
tion projects.

Article 3A of the Lien Law
designates the funds (i) received
by an owner of a construction
project from a lender, (ii) the
funds received by a contractor
from an owner and (iii) the funds
received by a subcontractor from
a contractor, as well as funds paid
by any of them to a materialman,
to be trust funds to be used solely
for the cost of the improvement.
Diversion of such funds from
their statutory purposes is a viola-
tion of the Statute, imposing civil
liability on the offending compa-
ny and individuals responsible for
the diversion. Criminal penalties
may also be imposed on those
companies and individuals
responsible for such diversions.

It is not so well known, how-
ever, that the Trust Fund statute
also offers protection to pur-
chasers of real property and the
buildings and structures built
thereon which in turn may bene-
fit subcontractors.

Section 71-a of Article 3-A of
the Lien Law imposes a trust on
funds advanced by or on behalf of
a vendee (“purchaser”) of real
property to the owner under or
pursuant to a contract of sale.

Such advances must be held and
applied by the owner for the pay-
ment of the cost of the project,
making such an owner a trustee
under the Lien Law.

The advances shall cease to be
subject to the trust under Section
71-a of the Lien Law after they
have been applied by the owner for
payment of the improvement. The
advances remaining after applica-
tion of such advances for payment
of the cost of the improvement
shall continue to be held in trust by
the owner for the benefit of the
purchasers until the trust is termi-
nated (i) by the owner’s perform-
ance of the contract of sale, or (ii)
by the purchaser’s (vendee’s)
default excusing further perform-
ance by the owner, or (iii) by
release or discharge of the owner’s
liability to refund such advances to

the vendee. Upon termination of
the trust, the beneficial interest in
the funds remaining, vest in the
owner, provided that all trust
claims for performance of work
have been paid or discharged.
Accordingly, trust claimants have
the same remedies upon a sale as
provided for persons furnishing
labor and material for private and
public projects.

Consequently, the statute pro-
vides important rights and obliga-
tions in the context of a sale of real
property. Subcontractors should
be aware of this aspect of the statu-
tory scheme. The establishment of
an escrow account or the issuance
of a surety bond under the statute
may turn out to be a substantial
“saver” to subcontractors where
the sale of an important residential
project may be involved. 

L E G A L  L O G

LIEN LAW TRUST FUND PROVISIONS OFFER PROTECTION 
By Jay Kushner, Esq. — Goldberg & Connolly, STA Legal Counsel
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. It is not so well known, however, that the 

Trust Fund statute also offers protection to
purchasers of real property and the buildings
and structures built thereon which in turn
may benefit subcontractors.

The findings, included in a
report issued late last month to
Congress, conclude that “reverse
auctioning is neither an efficient
nor effective method to procure
construction services.” The study
concluded that reverse auctions
could be used for commodities
procurement. 

Specifically, the Corps found
“no factual, significant or marginal
savings in the use of reverse auc-
tioning methodology over the
standard sealed bid process” when

used for construction services. The
report claims that reverse auction-
ing does not save time and results
in higher costs because it is more
labor intensive. “ The issue of sav-
ings in terms of manpower and
man-hours cannot be ignored as
government budgets and contract-
ing personnel are continuously
reduced,” the study found.

The Corps study was conduct-
ed of agency projects using reverse
auctioning in a pilot program
between October 2002 and Sep-

tember 2003. The report puts
some blame on the practice of “bid
gaming,” in which a contractor
does not offer a best bid initially “so
that he can see the relative cards of
all the other players.” Bid gaming
continues throughout the entire
process because, the study points
out, the name of the game is “how
low do I have to go and not neces-
sarily, how low can I afford to go.”
A. J. Castaldo, report author and
Corps deputy principal assistant in
charge of contracting, says that “in
a sealed bid you get one shot, win-
ner takes all.”

The Corps report “confirms
what we have know all along- that
reverse bid auctions are an inap-
propriate acquisition tool to pro-
cure construction services,” says
Stephen E. Sandherr, CEO of the

Associated General Contractors
(AGC). “It’s the eBay mentality,
“adds Marco A. Giamberarddino,
director of AGC’s federal and
heavy construction division.”

As reported in the August 9, 2004 issue of ENR.
“A study by the Army Corps of Engineers of its
own construction procurement practices could
put the kibosh on use of Internet-based reverse
auctions in the public sector. 

Corps of Engineers Study Downplays Reverse Auctions
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Joe Mangone, W.Scott Rives, Pete Paliazzo 
& Paul Slaney

Ron Gottlieb, Fred Levinson, Greg Fricke 
& Marc Schreck

2004 Annual Golf Outing
We would like to thank all the 
participants in the golf outing for
their financial support, Special thanks
to W. D. F. Greene and Kilroy Metal
Products for their multi sponsorships
and also all those companies that
sponsored a hole, an event or 
contributed to our gift fund.

Event Sponsors $500:

Longest Drive
Eagle One Roofing Contractors

Closest to Pin
Allied North America

Straightest Drive
W.D.F. Greene

Cocktail Hour
United Asset Strategies 

Putting Green
Kilroy Metal Products, Inc.

Driving Range
Wall Ceiling & Carpentry 

Industries of New York

Hole in One
W.D.F. Greene 

Hole Sponsors $350:
Goldberg & Connolly
Jordan Panel Systems Corp.
Five Star Electric Corp.
Woodworks Construction Co., Inc.
North Fork Bank
Von Rohr Equipment
Leonard Powers, Inc.
Marden, Harrison & Kreuter CPAs
USI Northeast
Levinson & Santoro Electric Corp.
United  Iron, Inc.
Professional Risk Managers, Inc.
G.A. Fleet Associates, Inc.
The New York Roofing Co.
Association of Electrical Contractors, Inc.
A.J. McNulty & Co., Inc.
W.D.F. Greene

Tee Sponsors $200:
Castellano, Korenberg & Co., CPAs

Green Sponsors $200:
Poppy Ron Berger’s Grandchildren

Gift Fund Sponsors:
W.D.F. Greene
A.C. Associates
Von Rohr Equipment
Levine Builders
Kilroy Metal Products, Inc.

August 2, 2004
Canyon Country Club
Armonk, NY

We are looking forward to 
having you all back next year 

on August 1, 2005 at our 
next golf outing at the 

Canyon Club, Armonk, NY.
Special thanks to the 

staff of the Canyon Club 
who’s contribution helped to 

make this a great day for 
all the participants.

Please accept our apologies if your group’s photo 
does not appear on the following pages 

(a result of a failure with the camera’s memory chip)
or if the names are out of order.

Those groups not included:

Bob Kempner, Randy Rifelli, Scott Greene & Tom Davidow

John Raucci, Jonathan Raucci, Anthony Raucci & Russell Klein

Matt Butch, Michael Gargiulo, Gary Yerganian & Tom Bean 

Dan Castellano, Vince Preto, Jim Wells & Mark Theriault

R. O’Kane, Bud Flynn, R. Eager & M. Agostinelli

Ronald Spieler, Edward Ricca, Gary Giametta & Steve Krupa

 



2004 Annual Golf Outing

STA Subcontractor News December 2003 5

Monet Milad, Richard Wishnie & Barry Katzen John D’Iorio, Ray Giorgio & Tom Engelhardt

Vincent Sabatino, Danny Sabatino, Tony
Sabatino & Alex Tencic

Jeff Coven, Michael Gallina & Robert Grande

Fred Zambon, Paul McGovern, Henry Goldberg
& Frank Staton

Candido Perez, Charles J. Krobot, Paul Abelow, 
William Kennedy

Michael Meyers, Mike Sullivan, David Sherwin, 
& Tom Reardon

Joe Mezzafonte, Kevin Reilly, Bob Otruba 
& Ernie Dajeil

Tom DiNapoli, Nanci-Jean DeNapoli, 
Howard Chernin & Alan Green

John Finamore, Anthony Famulari, 
Philip Carvelas & Guest

John Blackmore, Karen Harding, 
Bryan Stevenson & David Marino

 



Believe it or not, there is a HAPPENING taking
place at SCA, under the direction of Dan Reddan,
Vice President of Operations, and with the
blessings of Bill Goldstein, President & CEO of
the SCA. There will be a meeting every Tuesday 
at 10:00AM until all outstanding items on a
particular school are agreed to and the closeout 
of a school can be accomplished.

The closeout meetings include
the General Contractor, all of the
Subcontractors and all of the
appropriate personnel from SCA

The cooperation shown around
the table by all parties was out-
standing. However, when things
got out of control Dan was there to
guide the situation to a positive
conclusion that met with the
agreement of all parties.  Dan was
able to do this without the use of a
chair or whip. 

The closeout meetings started
on July 27, 2004, and the first
schools handled at this meeting
was the Glen Oaks Campus con-
sisting of three schools: PS 266;
PS 208Q; and the High School
for Teaching Professionals.  

The second meeting took
place on August 3, 2004 and the
scheduled school was PS/IS
194X.  The following is the
schedule for August:

August 10, 2004
Bronx High School of Law 
& Government

August 17, 2004
IS 368X

August 24, 2004
PS 395K

August 31, 2004
PS 66K

These meetings will continue
until all of the schools are closed
out and we will update you
monthly.

It’s Happening!

Robert Ansbro, John Garris, Harold Munder
& Charles Silverman

Nick Ciarcia, Paul Bitetti, Larry Gillman 
& Rich Masselli

Larry Weiss, Mark Sherry, Ron Berger 
& Guy VandeVaarst 

Ken Marcus, Steven Greenspan, Frank Cara 
& Guest

Tom Cossu, Gary Segal, Allen Kasden & 
Michael Gabbay

2004 Annual Golf Outing
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Finally, extending the #7 sub-
way line is one of the wisest mass
transit investments we can make,
as the Partnership for New York
City recently found. Even better,
the City has devised a way to pay
for the #7 subway extension that
doesn’t compete with funding for
the Second Avenue subway. As a
matter of fact, developing the
Hudson Yards and the tax rev-
enue it will generate will greatly
benefit the Second Avenue sub-
way and the City’s entire mass
transit system.

If RPA had balanced the con-
siderable economic and environ-
mental benefits of the Hudson
Yards Plan with its costs and
other impacts, they would have
found the proposed Sports and
Convention Center to be an
incredibly positive investment
for the entire metropolitan
region. On that basis, Hudson
Yards is a winner.

Richard T. Anderson
President
New York Building Congress
Former President of the Regional
Plan Association

The following is an opinion piece
by Building Congress President
Richard Anderson that was 
submitted to the New York Post
and ran in the paper's Friday,
July 30th edition.

THERE IS NO BETTER EXAMPLE OF

where a major public/private ini-
tiative can be counted on to
attract and nurture long-term
benefits for the City of New York
than on Manhattan’s far West
Side. Sensible planning that pro-
motes smart growth through
improved mass transit strength-
ens the City’s economy and keeps
us competitive in the global 
marketplace. This should be
important to any organization
purporting to be concerned about
regional growth.

Yet, this was not the case for
the Regional Plan Association
(RPA) in its recent criticism of
the City and State’s Hudson
Yards Plan to transform Manhat-
tan’s far West Side into a world
class commercial, residential and
entertainment district. RPA
asserts that Manhattan is the
wrong place for the New York
Sports and Convention Center
(NYSCC) and that the extension
of the #7 subway line to the far
West Side, as well as commercial
development in that area, should
be delayed. RPA is wrong on all
counts.

The integration of mass tran-
sit expansion in tandem with pri-
vate development is a hallmark
of sound regional planning, as
RPA has noted on many occa-
sions. Using that benchmark,
constructing the NYSCC on
Manhattan’s far West Side is a
great move.

When the New York Jets play
in the Meadowlands, which has
virtually no link to mass transit,
up to 30,000 cars clog the

region’s roadways, including
Manhattan’s tunnels, bridges and
roads. The proposed West Side
location will generate greater
mass transit usage than any sim-
ilar facility in the country; a
claim backed up by the 75 per-
cent of Jets season ticket holders
who have stated their intent to
use mass transit to get to the new
NYSCC. 

And it’s no wonder. Including
a newly extended number 7 sub-
way line, there will be nine differ-
ent modes of mass transit to
reach the site. As a result, less
than 7,500 cars would seek to
drive to a West Side facility – a
dramatic reduction in traffic not
only for the region, but for Man-
hattan as well.

RPA recommends a mixed-
use development for the site.
That would be fine if the group
also explained why the City and
State would invest hundreds of
millions to build a platform over
the rail yards absent any assur-
ances that someone will come
forward to build at that site. Is
that really preferable to a com-
mitted tenant for a project that
the City’s Independent Budget
Office acknowledged would pro-
duce a return on the govern-
ment’s investment?

RPA also claims the extension
of the number 7 subway line
should be delayed so commercial
development on Manhattan’s far
West Side doesn’t compete with
Lower Manhattan’s redevelop-
ment. But that goes against the
finding of a blue-ribbon panel,
put together by United States
Senator Charles Schumer and
upon which RPA served (“the
Group of 35”). To keep our City
competitive and to maximize

long-term job growth, the panel
urged New York to push ahead
simultaneously with plans to
promote commercial develop-
ment in Lower Manhattan and
the far West Side, as well as in
Downtown Brooklyn and Long
Island City.

WEST SIDE STADIUM: GOOD REGIONAL PLANNING
By Richard Anderson, 
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economic and environmental benefits of the
Hudson Yards Plan with its costs and other
impacts, they would have found the proposed
Sports and Convention Center to be an
incredibly positive investment for the entire
metropolitan region. On that basis, 
Hudson Yards is a winner.

What You Can Do:
Contact your City and State representatives and tell them you support
the overall Hudson Yards plan including the expansion of the Javits 
Convention Center and construction of the New York Sports and 
Convention Center (NYSCC) on Manhattan's far West Side.

New York State Assembly: 
http://assembly.state.ny.us/mem/

New York State Senate: 
http://www.senate.state.ny.us/

New York City Council: 
http://www.nyccouncil.info/constituent/member_list.cfm

Expressing your support now is vitally important as State legislation 
is pending to authorize the Javits expansion and could impact 
construction of the NYSCC.

For further information on the NYSCC proposal visit
http://www.nyconventioncorridor.org

For more information on the City's overall Hudson Yards plan visit
http://www.nyc.gov/html/dcp/html/hyards/hymain.html
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ST. PAUL TRAVELERS 
TO SLOW SALES TO
CONSTRUCTION INDUSTRY

The St. Paul Travelers Companies,
the insurer that formed in April
when the Travelers Property
Causality Corporation and the 
St. Paul Companies merged, stated
recently that it intended to cut
$100 million from expenses start-
ing in 2005.  The cuts would be on
top of projected savings of $468
million stemming from the merger,
the chief executive, Jay S. Fishman,
said.  Saving would probably come
from using fewer law firms to
defend claims and from reducing
the company’s advertising budget,

among other things, he said.  
The company is cutting costs as it
deliberately slows policy sales to
industries such as construction.
Mr. Fishman said the company was
turning business away rather than
lowering prices to potentially
unprofitable levels. As reported 
by Bloomberg News. 

FYI: Insurance Sales



STA Subcontractor News Summer 2004 9



STA Subcontractor News Summer 2004 10



STA Subcontractor News Summer 2004 11



SUBCONTRACTORS NEWS 
570 Seventh Avenue, Suite 1100 
New York, New York 10018 

Tel: 212-398-6220 
Fax: 212-398-6224 
e-mail:
subcontractorstrade@verizon.net 
Website: www.stanyc.com

Circulation 450 

Subcontractors Trade Association, Inc. 
Gregory S. Fricke, Jr., President 
Fred Levinson, Vice President 
Alan Nathanson, Vice President 
Robert Samela, Treasurer 
Gary Segal, Secretary 
Ronald S. Berger, Executive Director 

UPCOMING EVENTS

Executive Committee Meeting 
September 9, 2004

Board of Directors Meeting 
September 14, 2004 — 5:30PM

General Membership Meeting
September 29, 2004 — 5:30PM

Design: Edward P. O’Dell, Inc.
www.epoinc.com
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