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Effective immediately, this new state law provides paid leave for up to fourteen 

days when an employee is subject to a mandatory or precautionary order of 

quarantine or isolation issued by a government entity due to COVID-19. 

 

● Private Employers (number of employees is calculated as of January 1, 2020) 

○ 10 or fewer employees: the employer must allow the employee to take 

unpaid sick leave for the duration of the quarantine, for which the 

employee is eligible for Paid Family Leave and disability benefits 

○ 10 or fewer employees (with a net-income greater than $1 million in 

the preceding tax year): the employer must provide at least 5 days of paid 

sick leave, after which time the employee becomes eligible for Paid Family 

Leave and disability benefits for the duration of the quarantine 

○ 11-99 employees: the employer must provide at least 5 days of paid sick 

leave, after which time the employee becomes eligible for Paid Family 

Leave and disability benefits for the duration of the quarantine 

○ 100 or more employees ONLY: the employer pays at least 14 days of paid 

sick leave for the duration of the quarantine 

● Public Employers 

○ the employer pays at least 14 days of paid sick leave, compensated at the 

employee’s regular rate of pay for the duration of the quarantine 

 

The goal of the new law is to maintain the employee’s full income for the duration 

of the COVID quarantine, where first the employer pays qualified sick leave as per above, 

and the state and/or federal government providing paid sick leave after that point.1  

 
1 For example, after a quarantined employee exhausts employer sick leave benefits under the new law, he 

or she will qualify for Paid Family Leave and/or disability benefits, the maximum weekly disability benefit 

being the difference between the Paid Family Leave benefit and the employee’s average weekly wage. 

However, an employee cannot collect more than $840.70 in Paid Family Leave benefits and $2,043.92 in 

disability benefits per week. If the federal government enacts its own benefits program, the state program 

will provide only the difference between federal benefits and higher state benefits. 
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Under the new law, quarantine leave shall be provided without loss of accrued sick 

time. Upon returning from quarantine leave, the employee must have their job and salary 

restored with no changes to the terms and conditions of employment or discrimination 

due to the employee’s quarantine. The NYS Labor Department is authorized to issue 

regulations, including emergency regulations, which may include (but are not limited to) 

standards for the use, payment, and employee eligibility for quarantine sick leave.  

 

The new law applies in addition to any accrued employee sick leave time. 

However, the law does not apply where a quarantined employee is deemed asymptomatic 

or has not yet been diagnosed and is physically able to work while quarantined. 

 

TRAVEL EXCEPTION: An employee is not eligible if their quarantine or isolation 

is a direct result of traveling to a country the CDC has a Level 2 or Level 3 travel health 

notice and the travel was neither part of employment nor at the direction of the employer. 

In this case, the employee would have to rely on accrued sick leave provided by the 

employer, and if not provided, unpaid sick leave only will be available. 

 

FACILITY CLOSURES: For facility closures related to COVID-19 (rather than 

individual employee quarantines), employees are not eligible for quarantine sick leave, 

but will not be subject to a waiting period to begin collecting unemployment insurance 

benefits. 

 

UPDATED INFORMATION:2 

• Definition of “Mandatory or Precautionary Order of Quarantine”. This is critical 

because sick days under the new law only apply once such an order has been 

issued, and there is presently a lack of clarity. As a result, NYS DOL will shortly be 

disseminating guidance on what constitutes a “mandatory or precautionary order 

of quarantine or isolation,” which would trigger application of the new law to 

employees. 

 

• Calculation of Covered Employees. All employees on payroll as of January 1, 2020 

– this is the trigger date for determining which employees will qualify for benefits. 

 

• Additional NYS Benefits for Employees on Extended Sick Leave and Terminated 

Employees. Please see attached information provided by NYS AFL-CIO. 

 

• Application of Federal Programs.  Please see attached information provided by 

NYS AFL-CIO. Any federal benefits do not kick-in until early April. 

 
2 Based upon a conversation with Governor’s staff on March 24, 2020. 


